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TO 

THE HONOURABLE SOCIETY 

OF THE 

GOVERNOR AND ASSISTANTS, LONDON, 

or THE 

NEW PLANTATION IN ULSTER, 

WITHIN THE REALM OF IRELAND. 



Pursuant to the resolution of your Court, held the 25th 
day of April last, we, your Deputation, proceeded to visit 
this City's Plantation in Ulster, by way of Dublin, in which 
city we arrived on Thursday, the 12th day of July, 1838. 
On Friday morning, the 13th, we received a special invita- 
tion from the Castle to dine with His Excellency the Lord 
Lieutenant, at the Viceregal Lodge, Phoenix Park, on 
that day; which invitation we accepted, and were very 
kindly received by His Excellency, and most hospitably 
entertained upon the occasion. 

We were also waited upon by the Lord Mayor of Dublin, 
and the High Sheriffs, who in the name of the Corporation 
begged that we would appoint a day upon which his Lord- 
ship could entertain us at dinner at the Mansion-house ; 
but which invitation we were obliged to decline, from an 
anxiety to prosecute our journey to the North, expressing 
however to the Lord Mayor and Sheriffs how very sensible 
we were of the attention thus paid by the authorities of 
Dublin to your Society, through us as your Deputation. 
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4 REPORT OF A DEPUTATION 

We conferred with Mr. Watt, partner of Messrs. Barring- 
ton and Watt, your Dublin law agents, on the Advowson 
Suit which they have in hand on behalf of the Society, 
and informed him of the result of the application made 
at his suggestion to the Primate of all Ireland. Mr. Watt 
informed us, that the book in the registry of Derry, for the 
year 1693, had been found, and was forthcoming for his 
inspection. 

We conferred also with him upon the suit for perpetuating 
the testimony of the aged witnesses in the Fishery Cause 
against Mr. Staples ; he informed us it was not completed, 
but had been proceeded with, although opposed by Mr. 
Chambers for Mr. Staples : we pressed upon him the great 
importance of having it perfected without further delay, in 
accordance with the rules of the Courts of Law in Ireland. 
Mr. Watt informed us that he had received from the execu- 
tors of the late Mr. M'Naghten, your local law agent in 
Coleraine, the papers belonging to the Society, according 
to the instructions which he had received from the secretary, 
and that he would forward a list thereof to London. 

We visited the various public institutions in Dublin, and 
inspected at the Custom- House the original Down Survey, 
in which all the boundaries of the Society's property in 
Ulster are laid down and mapped. 

On Saturday, we proceeded to Castle Blaney, on our road 
to Londonderry. 

On Monday morning our friend and fellow-traveller, Mr. 
Deputy Edwin Alderman, received the sad intelligence of 
the dangerous illness of his only son, accompanied with a 
request that he would immediately return. 

We very much regret to state that his fears were too soon 
realised, after his return, by his son's death. 
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OF THE IRISH SOCIETY. 5 

After he had left us, we proceeded on our way to Arrival in 
Derry, where we arrived at the King's Arms Inn, on 
Tuesday morning, the 17th day of July, and were imme- 
diately visited by the Mayor, (Sir R. Bateson,) the 
Recorder, the Aldermen, and other corporate authorities ; 
and also several of the clergy and resident gentry. 

In walking round the walls of the city, which are in ex- Walls of 
cellent preservation, we found that the guns had been 
mounted, and placed according to the directions of your 
Deputation in 1836; but the bastions still remained 
uninclosed. We recommend that they be inclosed with 
dwarf walls and iron railings, the ground picked up, 
the embrasures made good, and the walls rough cast 
and whitened. At the bastion on the east wall, where the 
postern-gate communicating with Foyle-street is made, we 
recommend that the steps be made more easy, by the in- 
troduction of an additional stone step; and that the bastion 
be railed in on each side ; the enclosed space planted ; 
and the walls pebble-dashed and rough cast, or whitened: 
so as to make the whole passage more sightly and commo- 
dious. 

The testimonial to the memory of the Rev. George Testimonial 
Walker has been restored, and the inscription placed £. Walker^ 
thereon, according to the recommendation in the Report 
of the last Deputation ; but it requires an iron railing to be 
fixed round the figure at the top of the column, to protect 
persons from accident who may ascend the pillar for the 
sake of the view of the surrounding country. 

We recommend that this be forthwith done, and that the 
monument be re-worked (where requisite) and painted, to 
preserve the stone, which is very porous. 

We observed the Royal Standard and the Society's flags TheQueen's 

andSocietyV 
Flags. 
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6 REPORT OF A DEPUTATION 

flying on the city walls. We desired the Vice- Admiral to 
see that the flags be kept in repair ; and the railings and 
guns painted whenever they require it ; and that the general 
agent do pay the expenses thereof, and charge the same in 
his petty expenses' account. 
Opening in I fc was represented to us by the Mayor and several of the 
Wi« Uy most re8 P ecta W e inhabitants, that an opening through the city 
wall, between Waterloo-place and Magazine-street, was very 
much required ; and, upon examination, we recommend that 
permission be given for the same to be done : provided, it be 
executed under the superintendence of Mr. Stewart Gordon, 
and to the satisfaction of the General Agent, as we consider 
that it will be a great accommodation to the inhabitants 
of that part of the town. 
Capt Cop- We had great satisfaction in visiting the premises of Cap- 
pm s premi- ^.^ c ppi n> recen tly erected, and opened for the manufac- 
ture of steam and general machinery, as well as the slip 
constructed by him for ship-building. 

The spirit and enterprise manifested by Captain Coppin 
in this speculation, deserve the highest encomiums, and 
every encouragement on the part of the public, who will 
doubtless be ready to appreciate this most valuable addition 
to the trade and port of the Foyle. 

The excellence of the situation, the depth of water, and 
the cheapness of labour in this neighbourhood, seem to 
render Londonderry peculiarly well adapted for the con- 
struction of steam-boats and sailing vessels. 
Foyie-st. On entering Foyle-street from the bridge, we observed a 
mcnT^ projection which is very dangerous, and which we understand 
has been brought under the notice of the Grand Jury by the 
county surveyor. We recommend that the General Agent 
be directed to see the parties interested, viz., the Directors 
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OF THE IRISH SOCIETY. 7 

of the gas works, Mr. M'Crea, and others, and ascertain if 
any general arrangement can be made, whereby the nuisance 
and obstruction may be removed. 

We visited the ground in Waterloo-place, whereon Mr. Mr.M'Cwa. 
M'Crea is bound to build houses according to a plan, (see 
page 24, 1835 Report,) similar to those built by Messrs. 
M'Intyre in the neighbourhood, and we regret to state that 
he has not made any progress therein ; we therefore directed 
the General Agent to see that his engagement with the 
Society is carried into effect without any further delay. 

We were much gratified in observing the excellent houses Messrs. M* 
built by Messrs. M'Intyre in this neighbourhood, but JjJfM'EVaJ 
regret to find that they have not as yet been able to effect lane - 
any arrangement with Mr. M'Farlane respecting a small 
piece of ground referred to in page 19 of the 1836 Report 

We observed several encroachments on the circular road Encroach- 
round the town ; we therefore recommend that the general ^^^&~ 
agent be directed to see that the public be not interfered 
with by any parties building upon or otherwise obstruct- 
ing the road, which in a short time will probably be one of 
the most important thoroughfares to the quays, &c. 

With reference to the bill of Mr. Stewart Gordon, referred Mr. Stewart 
to us, we examined the same, and saw Mr. Gordon thereon, 
and we recommend that 130Z. be paid to him in full there- 
of. 

On the memorial of John Munn for an extension of a Premises of 
lease of premises in Foyle-street, which he holds under the 
Society, and which has 43 years unexpired; we visited the 
premises, and find that he has expended a very consider- 
able sum of money in building flax mills, &c. where a great 
number of adults and children are employed. He is about to 
add very considerably to these buildings, by erecting work 
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8 REPORT OF A DEPUTATION 

rooms, &c. so that a much greater number may be employed. 
We therefore recommend that his present term be extended to 
61 years, provided he is willing to offer an adequate improved 
rental for the 18 additional years, and makes a proposition 
accordingly, stating the nature of the buildings he is willing 
to bind himself to erect, with the sum to be expended 
thereon. 
Pennebum We received an application from Sir Robert A. Ferguson, 
R D A Fer- ^ or an ex tension of the term he holds in the lease of the 
guw.n. lands at Penneburn, from 43 years to 61 years, on condition 
of his paying an improved rental of 100/. per annum, for 
the 18 additional years. (See page 16, 1836 Report) We 
recommend that his application be granted, upon the con- 
dition that he erect upon the land in question, ten good and 
substantial houses, according to the plans prepared by your 
surveyor, Mr. Tite, (see Appendix, No. 1,) with the additional 
ground as suggested by the General Agent, and provided that 
he build two houses in each year, so that the whole may be 
completed in five years from the present time. 
Deny Gen- Upon the memorial of the Derry General Subscription 
Mription lit Library, praying for pecuniary aid to enable them to 
brary. purchase books, &c, we recommend that a donation of 51. 

be granted them. 

Aged and Upon the memorial of Margaret Kearney, Mary Cairns, 

J**" Elizabeth M'Nemeny aged 80, and John Lecky aged 90, 

(all formerly occupying respectable stations in Derry, but 

who are now very much reduced,) praying for pecuniary 

a id; we re commend that a donation of 57. each be granted 

them. 

John Dog- Upon the memorial of John Dogherty, praying for pecu- 

eTtJ * niary aid, he being on account of his age and infirmities 

incapacitated from attending to his duties as one of the town- 



infirm 
sons. 
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OF THE IRISH SOCIETY. 9 

sergeants of Derry, (which place he held for forty years, and 
for which he received £20 per annum, which now ceases,) 
we recommend that he be allowed £10 per annum. 

Upon the memorial of the inhabitants of Derry, praying Opening 
for permission and aid to make a way through the city- wall, 8 t^t thro* 
near the shambles, from Foyie-street into Derry. Upon Clt y- walK 
this subject we were waited on by the Mayor and several 
of the inhabitants, and after hearing them and viewing the 
place with Mr. Stewart Gordon, the surveyor, we are of 
opinion, that if practicable, it would be attended with such 
heavy expense, that we cannot recommend that permission 
be given, or any pecuniary assistance granted for this 
purpose. 

Upon the memorial of the Scripture Readers' Society for Scripture 
Ireland, established for the purpose of supporting Scripture Society. 
Readers, who visit the cottagers in their cabins for the pur- 
pose of reading the Bible without note or comment, and 
instructing the poor inhabitants ; — we found upon inquiry a 
very good report of this Society in the county of London- 
derry, and that they had been very useful among the lower 
orders, we therefore recommend that a donation of £20 be 
granted them. 

Upon the memorial of George Buchanan of Londonderry, George 
as to part of a farm in Termanbacco, which he purchased uc anan * 
from one Devlin, we recommend that the General Agent do 
give Devlin a licence to transfer so much of his holding as 
he has sold to George Buchanan. 

Upon the memorial of William White, praying for further waiiam 
pecuniary aid, we cannot recommend any additional grant 

Upon the memorial of the Derry Tradesmen's Library Tradesmen* 
Association, praying for assistance to add to their stock of Librarjr - 
books, and otherwise extending the benefits of this very 
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10 REPORT OF A DEPUTATION 

"useful institution, we recommend that a donation of 5/. be 
granted them. 
Adam We visited the holding of Adam Green in Ferry-quay- 

street; we recommend that the rent be reduced from 45/. 
to 35Z. per annum, and the two years' arrears of the 10Z. 
difference allowed him, and that the General Agent do seek 
such a tenant as will make the necessary improvement on 
the premises. 
Communi- Upon the memorial of the inhabitants of Deny, respect- 
^eenDeny ing the communication between Derry and Enniskillen, 
kmen^ 11 18_ e ^^ er kv canal or railway, we were attended by a most 
respectable deputation of the principal merchants and in- 
habitants of Derry, headed by Sir Robert Bateson, the 
Mayor, who explained to us the claims which they con- 
sidered the public had upon the Society's support of such 
an undertaking, which they stated to be very essential to 
the continuance of a large proportion of the trade of 
Derry. 

We fully concurred in their views, as to the importance 
of the undertaking ; and assured them of the anxiety of the 
Society to forward any measure by which the interests of 
the city and county of Derry might be promoted ; and we 
ventured to hope, that if the plan of the Government Com- 
missioners be carried into effect, as recommended in their 
Report, that one trunk line will be made from Dublin to 
Enniskillen and Derry. 

Upon this subject, as of very great importance, we re- 
quested your General Agent to make inquiries, and to report 
specially thereon. (See Report in the Appendix, No. 2.) 
ciemiermot We visited Glendermot church-yard, and were pleased to 
church-yard see t jje m0 nument to the memory of the gallant Colonel 
Mitchelburne, erected by the Society. (See page 13 of 
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OF THE IRISH SOCIETY. 11 

the Deputation's 1836 Report) We consider this monu- 
ment very neatly executed. 

The monument in the same church-yard, erected by the Coi. Mur- 
Society to the memory of Colonel Murray, one of the ment. m0UU 
brave men who greatly signalised himself at the siege of 
Derry, is a neat monument, but the inscription thereon 
is incorrectly spelt. We therefore recommend, that the 
tablet be taken down, re-worked, and re-lettered with 
correct spelling, and that it also be enclosed with a neat 
iron railing. 

We also recommend, that the General Agent do call upon 
the proper parties to see that the wall round the church-yard 
be properly repaired. 

We visited the flax-spinning fund, the penny society, and Wax fund, 

.... , penny socie- 

poor shop ; the whole of which institutions are extremely ty, and poor 
well conducted, under the superintendence of Mrs. Chat- s op * 
ham, Lady Bateson, and other ladies. They were kind 
enough to meet us at the house in which they are all car- 
ried on, to explain the nature and operation of these very 
benevolent societies. 

We also visited the court-house and the jail, two admi- Courthouse 
rable buildings, well adapted for their respective purposes. and J ai1 - 

We further visited the dispensary and the mendicity Dispensary 
society. Upon an inspection of the books, we found these "* ™^°f" 
institutions extensively useful in relieving the wants and 
miseries of the poor. Some fears were expressed by the 
patrons of the mendicity society, who met us there, as to 
whether the introduction of the poor laws into Ireland would 
be attended with beneficial effects in Derry, and its neigh- 
bourhood ; but from all the information we obtained, we 
feel persuaded their fears are groundless. 
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Road from We Tinted the road now making by the grand jury of the 
ry-bridge to county from Londonderry-bridge to the Gallows-strand, and 
SraliT 8 found that the water and retaining walls were being pro- 
ceeded with in a very satisfactory manner, by the person 
who has entered into a contract with the Society to execute 
the same. 
Road from We examined the plan drawn by Mr. Stewart Gordon 
strand to the for making a water wall, and carrying on the road (which is 
i*-road! n now tetog made) through the dob at the Gallows-strand, to 
join the Letterkenny-road. It is very desirable on the part 
of the public that this work should be carried into effect; 
and, if erected, it would also be a great improvement to the 
property of the Society, more especially if the wall were 
commenced at the Derry-bridge, some feet beyond the 
present quay there. It would then form some of the most 
desirable frontages on the river, and might be let to very 
great advantage. We therefore recommend, that as soon as 
the circumstances of the Society will permit, that this very 
desirable embankment should be made. 
Encroach- There appears to be a great encroachment upon the new 

Foster? Mr ' roaA makin g b y the 8 rand J 1 "^ on the P art of Mr - Foster, 
who has carried out the wall of his rope-yard much farther 
than he was justified in doing. Mr. Adam Crompton, who 
formerly held this property, made an application to the De- 
putation in 1882, (see page 28 of that Report,) for a lease 
of some ground which had been used as a rope-walk, but he 
was refused, the Society having determined to give it up to 
the public, for the purpose of making a circular road round 
the town. Notwithstanding this refusal, Mr. Foster has 
carried out his wall into the space intended for the road. 
We directed the General Agent to see that this obstruction is 
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OF THE IRISH SOCIETY. 13 

removed forthwith; and further, that all the parties who 
have encroached upon this road should be called upon to 
set back the encroachments. 

The agent of Mr. Justice Torrens waited upon us> and £? on * of 

Mr. Justice 

stated it was the intention of his Lordship to apply to the Torrens. 
Society for an extension of the term he holds under the 
Society of some ground in the Cow Bog, and on which he 
was anxious to build a street of houses from Bogside to 
Rossville-street, and otherwise improve the same : upon in- 
spection of the ground he explained to us the improvements 
proposed. We think them so desirable, that we venture to 
recommend that the memorial, upon its being made, may 
be favourably considered by the Society. 

On Sunday, July the 22nd, we attended Divine Service Cathedral. 
at the Cathedral. The service was read by the two senior 
curates, the Rev. Messrs. Boyd and Seymour; after which 
an excellent sermon was preached by the Rev. Archibald 
Boyd, the gentleman whom the Society have lately pre- 
sented to their advowson of Camus Macosquin. 

In the evening we attended Divine Service at the Rev. Presbyterian 
James Denham's Presbyterian Meeting-house. house! 1 * 

Whilst in Derry, we were solicited by the Rev. John Rev. John 
Graham to patronise a book he is now publishing, being a 
history of Ireland from the relief of Londonderry, in 1689, 
to the surrender of Limerick, in 1691. We desired him 
to forward thirty copies, so that one might be sent to each 
member of the Society, and directed the General Agent to 
pay him 10/. for the same. 

Mr. M'Corkell, your law agent in Derry, reported to us CoL ehet- 
that Mr. Boyd had not yet made his award as to the ground George mil. 
in dispute between Mr. George Hill and Colonel Chetham, 
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14 REPORT OF A DEPUTATION 

but that he hoped it would be completed at the ensuing 
Assizes, when all parties were expected to be in Derry. 

^n*' d* Upon a memorial from William Dogherty and the Rev. 

pensary. A. Clements, praying for aid towards establishing a dispen- 
sary in Upper Moville, we recommend that a donation of 
5/. be granted them ; and that they furnish a list of the 
subscribers to your General Agent, in order that he may 
forward the same to the Society. 



Digiti 



zed by G00gk 



OF THE IRISH SOCIETY. 1£ 



COLERAINE. 



On leaving Derry we proceeded to Foyle Park, the seat F °y ]o Park - 
of Leslie Alexander, Esq., thence to the rectory of 
Tamlaghtfinlaggan, near Ballykelly, on the Fishmongers' 
proportion, and thence by New-Town-Limavaddy to 
Coleraine, where we arrived on the evening of Monday, Arrival in 
July the 23rd, and on the following morning (Tuesday) we Coleraine. 
were waited upon by the Mayor, the Chamberlain, and 
other corporate authorities, with several of the clergy and 
resident gentry — Mr. Stewart Gordon, the surveyor, being 
in attendance. We walked through the town with him and 
the General Agent, and visited the improvement making in improve- 
Meeting-House-lane, referred to in last Deputation Report, Mceting- 
(page 30.) We found that the improvement is only partly Hou8e - lanc - 
carried into effect, as but few of the houses belonging to 
the Marquis of Waterford have been taken down to widen 
the street : we therefore cannot recommend that the 100/. 
be paid to him until the whole of the improvement is 
completed. 

We visited the improvements made by Warren Baxter Warren 
upon the property now held by him (formerly Templeton's) houses. 
on the ramparts, Coleraine; he has built several good 
houses, and otherwise improved the property ; he informed 
us he was about to make an application for an extension of 
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the term for which he holds the lease. We recommend 
that upon his doing so it should be favourably considered 
by the Society. 
Coieraine Upon the memorial of the Coleraine Farming Society, — 

Farming So- ,...., .. 

ciety. this institution has been established for the purpose of 

advancing the interests of agriculture in the liberties of 

Coleraine, and has been very successful in introducing a 

knowledge of scientific farming in this part of Ireland, 

— we therefore recommend that a subscription of 5/. be 

annually made to this most useful Society. 

Thomas and Upon the memorial of Thomas and Samuel Smith, of 

SmUh! Coleraine, tenants of part of the house purchased by the 

Society of Alderman Copeland, we recommend that the 

repairs be done agreeably to an estimate forwarded to us, 

amounting to 567. 9s. 6d. 9 under the superintendence of the 

General Agent and the surveyor; and that the General 

Agent be directed to seek a tenant for that part of the house 

which is still unlet. 

Premises of In respect to the premises of James Robbs ; we found 

RoTbs. tnem to De vei 7 much out of repair, and directed the General 

Agent to cause the proper notice to be served upon him, 

and to see that the necessary repairs were immediately 

done. 

Mr. White- Upon visiting the meeting-house of the Rev. Mr. White- 
sides' Meet- r e & 
ing-house. sides, we found that he had not built the houses at the rear 

of his meeting-house, which he promised to do two years 

ago, (see page 34, 1836 Deputation Report,) he undertook 

that this should be done forthwith. We recommend that 

the General Agent be directed to report, from time to time, 

what steps are taken in this matter. 

Hanover- We visited the improvements going forward in the 

p ace & o s. jjanover-place slobs. We desired the surveyor to furnish 
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OF THE IRISH SOCIETY. 17 

an estimate of the expense of enclosing a small piece on 
the north-west side of the slob, and making a quay thereon ; 
which we considered desirable, in order that the construction 
thereof may be taken into consideration by the Society. 

We visited the intended new road from Coleraine to Port p or t Rush 
Rush, upon which the Society have agreed to build the new road * 
bridges, &c. (See page 30, 1836 Deputation Report.) 
If a new road should be made from Coleraine bridge, by New road 
the old Custom-House, we recommend that it be a private ^^ bridge. 
road through the Society's property, to join the new road 
now making to Port Rush. It is very desirable that such a 
road should be carried into effect, because it would not 
only be a great public convenience, but it would also im- 
prove the Society's property, and bring intonse a considerable 
frontage of ground for the purpose of building; and we 
therefore directed the General Agent to have a plan drawn 
by the surveyor, as to the most desirable mode of effecting 
this improvement. 

In visiting the triangle made upon the commons, we Triangle on 
found that several of the stays of the iron railing required ^^ om " 
repairing, and directed the same to be done forthwith. 

Mr. Watt informed us that he had purchased the interest Premises 
of the late Mr. Gribben, in property formerly held by Margaret 
Margaret Long, for 21/., which he offered to the Society. Long8, 
We recommend that he be paid that sum for the same, and 
that the parties tenanting the cabins be required to quit, as 
soon as they can find suitable premises ; that the cabins be 
pulled down, and the space enclosed with a dwarf wall and 
iron railing. (See page 28, 1834 Report) Near this place 
we observed a house in ruins, held by one Mr. Hurly, we di- 
rected the General Agent to see that he be ejected therefrom. 
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General We visited the house, the late General. Agent's residence 

sidence. in Coleraine, it is still occupied by Mr. Beresford; and 
whilst there, the General Agent pointed out to us a room, 
between the house and the school, which upon his sugges- 
tion, we recommend should be partitioned off from the 
house, that a good fire-proof safe be erected in the present 
doorway, and suitable furniture provided, so as to make it 
a convenient office for the Agent when in Coleraine, and a 
place of safety in which he may deposit the papers. As we 
are of opinion that the residence of the General Agent 
should be in Derry, or its immediate neighbourhood, we 
therefore recommend that this house be placed on the 
Society's rent-roll, and let to Dr. Reid. 'This gentleman 
is willing to take a lease thereof for a term of ten years, at 
50/. a year from Lady-day next; the first year's rent to be 
allowed him upon condition of his putting and keeping 
the premises in thorough and substantial repair during the 
term, to the satisfaction of the General Agent; and that he 
is not to make any alteration, or erect any building, without 
the leave in writing of the Society or their General Agent : 
and we recommend further, that a proper equivalent be 
made to the present General Agent, to whom this house was 
given as a residence. 

In visiting the improvements made by Mr. Lawrence 
upon the ground purchased by him from the late Mr. 
M'Naghten, and the ground granted him from off the 
bowling-green for an entrance thereto, we found that he has 
encroached upon the slob of the Bann, and that he has also 
further encroached upon the lane adjoining his premises, 
by placing a building nearly across it. We directed the 
General Agent to see that he came under rent for that part 
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of the slob which he has taken, and that the building which 
encroaches on the end of the fene be immediately removed. 

We visited the holding which has lately come into the Dr. Cavan. 
possession of Dr. Cavan, and find that the encroachment 
made upon the Society's property on the shore of the Banu 
has not yet been removed. Dr. Cavan is willing to set back 
the wall of the garden, but proposed that the Society should 
give him a piece of ground on the side of his garden instead 
thereof. We do not consider this advisable ; but we recom- 
mend, that should he make a proposal, and offer a proper rent 
for the same, that it be favourably considered. It is of 
great importance that this wall should be set back, in order 
that the improvements may be carried on by the side of the 
Bann, and the road continued from the Havover-place slob, 
in front of Mr. Lyle's and the Society's land. 

We visited the cuts at Coleraine, and were much pleased CutsatCoie- 

raine. 

with the beauty of the surrounding country. The Manager 
of the fishery informed us that the fishing had not been so 
successful this season, as in many previous years. We were Cokrame 
pleased to hear from the General Agent that he expected 
shortly to be able to let the mill to an improving tenant, 
who would convert it into a flax spinning mill. 

We regret to state that the wood at Mount Sandel has not Wood at 
been thinned, consistently with the recommendations of the del. 
Deputations of 1835 and 1836. The wood is receiving much 
injury from this neglect; and we requested the General 
Agent to see Mr. Richardson, in order that it may be done 
without any further delay. 

We were applied to by several of the inhabitants of Well at ku- 
Killowen for aid to bring water from a well by Jackson's 
Hall, (which is a considerable distance from the road,) into 
the street, so as to give a supply of water to the people by 
a pump or a fountain. To effect this object will require 
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the outlay of a considerable sum, and we therefore directed 
the General Agent to confer with Mr. Davock, and others in 
the neighbourhood, in order to procure an estimate of the 
total expense, and to ascertain what sum could be collected 
towards carrying it into effect. We also directed him to 
confer with Mr. Stewart Gordon as to the practicability of 
reclaiming the slob from the wall of the Jackson's Hall 
Demesne to the Bridge, with the probable expense thereof. 
Local Law Upon the local law agency of Coleraine, vacant by the 
gency ' death of the late Mr. Robert M'Naghten, we consider that 
the appointment ought not to be filled up, inasmuch as 
Coleraine is only twenty-eight miles from Londonderry, 
where Mr. Archibald M'Corkell, your present local agent 
for that city and its liberties, constantly resides. We there- 
fore recommend that in future the legal business for 
Coleraine and its vicinity be transacted by Mr. Archibald 
M'Corkell, and that he be appointed accordingly local 
solicitor for Londonderry and Coleraine and the liberties 
thereof, respectively. 
Law Agents. We also recommend, that in future Mr. M'Corkell, and 
Messrs. Barrington and Watt, your Dublin solicitors, do not 
engage in any business whatever for or on behalf of your 
Society, without the order in writing of the Secretary or 
General Agent ; and further, that on the 1st of June, and the 
1st of December in each year, they do transmit their bills of 
costs for all and every charge they may have against the 
Society, either for business completed, or business in 
progress, particularizing the same. 
Vice-Admi- On our way from Coleraine to Belfast, we visited the 
diction." castle of Olderfleete, which is one of the boundaries of the 
Vice-admiralty jurisdiction of the Society, the* Charter 
having given them the Vice-admiralty from " Ballyshannon 
to Olderfleete, and of all the Shores, Coasts, Ports, and 
Creeks through and between the same places." 
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SCHOOLS. 



The Rev. William Smith, the Master of the Diocesan Diocesan 
school, reported to us the beneficial consequences likely K °° 
to result from the exertions of your General Agent, Mr. 
Fletcher, who is, by virtue of his office, treasurer of that 
admirable institution. Since his appointment he has sug- 
gested to the various Companies the propriety of their 
sending from each of their Proportions a few of the sons of 
their tenantry, for the purpose of receiving the excellent 
education which is dispensed here, under the chief master, 
the Rev. William Smith, and his assistants. We feel satis- 
fied that if the twelve Companies could be induced to sup- 
port this institution in the manner which we consider they 
are bound to do, it would prove the most flourishing and 
useful seminary in Ireland. 

With reference to this excellent School, we annex hereto 
(Appendix, No. 3,) the suggestions of the General Agent. 

Upon the memorial of the Rev. Simon M<Leer, praying Tikareen 
for aid to build a school-house in the parish of Tikareen, 
for the education of children of parents of all denominations, 
we recommend that 50/. be granted in aid thereof, the same 
to be paid when the building shall have been completed and 
opened. 
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Greenan Upon the memorial of Stephen Hillas, master of the 

school. 

Greenan school, parish of Faughanvale, about four miles 
distant from the City of Londonderry, praying that the 
Society will take his school under their patronage, we re- 
commend that a donation of 5/. be granted to him ; and 
that he be requested to furnish the Society, through the 
General Agent, with the names of the parties, and the 
amounts subscribed to this school. 
Aghadowey Upon the memorial of the Rev. John Browne and others, 

schoolrooms • <» • i , ji_«ij» 11 • • 

praying for aid towards building school-rooms, in connexion 
with the Presbyterian meeting-house at Aghadowey, we 
recommend that 25/. be granted them in aid thereof, and 
that this sum be paid when the school-rooms are completed 
and opened for the reception of children. 
Moienan Upon the memorial of the patrons of the Molenan Na- 

schoois. tional Schools, for further aid to finish their school-house, 
we were attended by several of the committee, from whom 
we ascertained that their object for seeking a further con- 
tribution from the Society was to pay a debt already in- 
curred. The Society have already subscribed 50/., and 
also subscribe 10/. per annum to support these schools, and 
the committee have also received a Government grant to the 
amount of between 100/. and 200/., whilst among themselves 
they have only raised a very small sum. We cannot, there- 
fore, in this case, recommend any Grant to be made by the 
Society for the purpose of liquidating the debt already in- 
curred ; because the greater part, if not the whole, is due 
to several members of the committee, who ought, in our 
judgment, to have contributed more liberally to the erection 
of these schools, which are chiefly for educating the children 
of their tenants and labourers. It is still, however, very 
desirable that the school-rooms should be finished, and 
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furnished completely with desks, and the other necessary 
fittings ; and we therefore recommend that 25/. be granted 
towards these objects; the same to be paid when these 
school-rooms shall have been finished and furnished to the 
satisfaction of the General Agent. 

Upon the memorial of Samuel M'Alister, of Glendermot, Glendermot 
praying for assistance to repair his school-house, the floor of w °° 0U8e 
which had given way on the occasion of a public meeting 
having been held therein, some time since, when a large 
body of persons were assembled ; we recommend that a do- 
nation of 5/. be granted him towards repairing the same ; 
the money to be paid when the whole of the repairs are 
completed. 

Upon the memorial of Margaret Carland, Ballyratten Bailyratten 
school, near Moville, at which several of the children of the tress. 
persons employed in the Lough Foyle fishery are taught, we 
recommend that a donation of 57. be paid her, through the 
General Agent, who will explain to her that the benevolence 
of the Society can only be extended to parties who conduct 
themselves with propriety. 

Upon the memorial of the teacher of the Gorton schools, Gorton 
on the town lands of Rossnagallagh, praying for an annual 8C0 ° 8 ' 
grant in support of the same, we recommend that a dona- 
tion of 10/. be granted to him ; the same to be paid at such 
time and in such manner as the General Agent and the Rev. 
J. Sweeny shall direct. 

While at Foyle-park, the beautiful seat of Leslie Alex- Temple 
ander, Esq., we visited with him the Temple Moyle Agri- S^f gri " 
cultural school, where we were met by the Mayor of Derry, 8cho ° 1 - 
Major Scott, Alderman Young, Rev. J. Denham, and 
several other patrons of the school. We found there were 
in the school only five boys of the tenantry of the Society, 
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instead of eight, as provided for by their subscription. We, 
therefore, desired the General Agent to select from thQ 
children of the Society's tenants, three boys who were most 
likely to profit by the useful agricultural education which 
they receive in this excellent institution. We were highly 
gratified to find that the five boys had conducted them- 
selves so as to receive the commendation of their masters ; 
and found they were entitled to the suit of clothes given an- 
nually by the Society to such as are deserving of encourage- 
ment. 

This establishment seems to be gradually increasing in 
usefulness, and when the nature of the instruction given to 
the pupils is considered, and the consequent benefits they 
are able, on their return home, to impart to their parents 
and neighbours, by instructing them in improved modes of 
managing their farms, and introducing the latest scientific 
improvements in agriculture, we consider it deserving of the 
highest encouragement. We therefore earnestly recommend 
to the Companies to select in each of their Proportions, 
from among the children of the most deserving of their 
tenantry, such youths as may be best calculated by their 
habits and intelligence to avail themselves of the benefits 
to be derived from an institution of this nature, and to send 
them in a regular succession for that purpose. 
Coieraine Upon the memorial of Miss Rebecca Harvey, praying for 
day-school" an additional contribution to the Coieraine Church Sunday- 
school under her superintendence; — the Society already 
contributes 57. per annum thereto, and we cannot recom- 
mend any addition. 
Kjiiiveety Upon the memorial of George Clark, schoolmaster of 
Killiveety school in Dunboe, praying for pecuniary aid, we 
visited this school and found it in great want of proper 
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furniture, books, &c ; we recommend that a donation of 5/. be 
granted towards procuring proper books and furniture, and 
with the hope that it will shortly be in better operation. 

Upon the memorial of John Thompson and others, pray- Baiiyra 
ing for aid to build a school-house at Ballyrashane, near Schoo. 
Coleraine, we consider that this place is too near the Bally- 
claber school, which is on the Society's property, (and towards 
which they contribute annually,) to be required; but we 
think it most desirable that the Patrons of the two schools 
should unite, and build one school-house upon the ground 
agreed to be given by the Society. 

We visited the school-rooms under the Rev. James Den- Sew 

Presoyten- 

ham's meeting-house, towards the finishing and fitting-up of »n School* 

rooms 

which your Society, in March last, granted 50/. ; this sum 
has been paid: a further grant of 50/. was made* to be paid 
provided they were finished to the satisfaction of your 
Deputation. We have much pleasure in stating that they 
are completed in a very creditable manner, and are suf- 
ficiently large for the education of upwards of 500 children ; 
we therefore recommend that the 50/. be paid forthwith. 

Upon a memorial from the ladies who conduct the Deny J^Lw 
infant-school, praying for some assistance from the Society 
towards the annual expenditure, and also towards enclosing 
the external space about the building; we recommend that 
the space on the side of the infant-school should be enclosed 
by a wall about two feet six inches high with iron railing, so 
as to form a play-ground for the convenience and protection 
of the children, and that the gable end of Major Young's 
stable should be also cemented or rough- cast (with his sanc- 
tion) so as to make the whole neat and sightly. 

On entering these school-rooms we were much pleased 

D 
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with the cleanly, comfortable, and healthy appearance of 
nearly 200 infants, who are daily taught therein. 

We are informed that the expense of carrying on this 
school is upwards of 50/. per annum; we therefore recom- 
mend that 20Z. per annum be granted to the committee of 
ladies in support of the same. 
Baiteagh The Rev. George Scott waited on us to return thanks to 
the Society for their grant for the purpose of repairing and 
supporting the Baiteagh schools. 
Moviii© When at Moville, we visited the Rev. A. Clements's 

houw 1_ school-house in connexion with his meeting-house ; the people 
in this neighbourhood are very destitute, owing, as we were 
informed, to the neglect of Lord Donegal and other landed 
proprietors, who do not subscribe to the schools nor to the 
other charitable institutions of the neighbourhood; we 
recommend that 51. per annum be granted in aid of this 
school 
Aught and We also visited the Aught and Three-trees schools, towards 
Schools, which the Society subscribe 57. annually, and found them 

extremely well conducted. 
Ennkhow- Upon a memorial from the inhabitants of Ennishowen, 
head, and Shroovehead, and Moville, to whom the Society in 1835 
i&nod- 6 granted a donation of 50/. to assist them in building school- 
rooms, rooms for the education of children of all denominations; 
they have not yet, however, been able to collect the amount 
necessary for so desirable an object, and are obliged to 
carry on the school in a small room rented for that purpose; 
we therefore recommend that 57. per annum be granted 
them. 
New School Upon an application from the Rev. Charles Galwey and 
Movnie! others, praying for aid towards building a new school-house 
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in Moville, which is very much required, and for which 
ground has been given them, on a lease for ninety years, by 
Mr. Montgomery, we recommend that a donation of 50Z. 
be granted towards the building, provided the ground be 
given them in fee or in perpetuity at a peppercorn rent, the 
same to be pud when the building shall have been com- 
pleted and the business of the school commenced. 

In Coleraine we visited the Society's schools, which are Society's 
conducted on the best principles, and we cordially join in coierame 
the commendations which former Deputations have bestowed 
upon these institutions. We found that the silver medals 
recommended by the last Deputation had not been given, 
the Committees of the schools considering it desirable that 
rewards for good behaviour should be of a different charac- 
ter ; we therefore recommend, that in lieu of these medals 
and the sixpence generally given to each child when Depu- 
tations from the Society visit these schools, that 57. per 
annum be granted to each school, to be appropriated in such 
manner as the committees shall deem most advisable, pro- 
vided that twelve of the most deserving children in each 
school be rewarded half-yearly, as an encouragement to good 
behaviour and attention to their duties. 

We also recommend that the ladies' committee-room in 
the female-school be carpeted and papered, so as to be made 
respectable and comfortable for the winter. 

There were some small alterations and repairs required 
to be made in the schoolmaster's dwelling apartments, which 
we directed the General Agent to have done forthwith. 

We were sorry to find that Miss Rippingham, who has Miss Rip- 

pinghftm's 

carried on a school in this neighbourhood for many years, School. 
in a beautiful cottage overlooking the river Bann, is about to 
leave Coleraine to reside in Belfast She informed us that 
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the school might be continued under the superintendence of 
Miss Ledlie, who is willing to undertake this most useful 
and benevolent work, provided it should meet with the 
sanction of the Society, but for that purpose they must take 
another house, as she is about to dispose of the cottage; 
we recommend that 10L per annum (in addition to the 
former grants) be given towards the support of this school, 
when the same shall have been intrusted to the care of 
Miss Ledlie. 
Mrs. Arch We found that Mrs. Archdeacon Monsell's school at 
Monseii's Dunboe, towards the erection of which the Society contri- 
00 * buted 50/., is producing excellent results. Twelve females 
are instructed, not only in reading and writing, but in all 
domestic employments, for the purpose of furnishing the 
community with well-taught female servants, the want of 
whom is much felt at present in this neighbourhood. Two 
of the girls are admitted each week in rotation to the Arch- 
deacon's own house, and carefully taught all the duties of 
good servants. In the school, the mistress (who is paid 
from Mrs. Monsell's own bounty) gives instruction in the 
making of baby-linen, curtains, dresses, furniture, &c. This 
school presents an example which is deserving of extensive 
imitation, not only in Ireland but in England. 
Lawrence- We visited the Lawrence-lane school-house, and found 
11116 °° 'that the 15Z. which the Society had granted for the fitting 
up of the school-rooms, had not been expended. We 
directed that it should be forthwith attended to, under the 
superintendance of the committee ; and that the General 
Agent should endeavour to obtain from Mr. Mitchell (whose 
ground adjoins) a small piece, in order that it may be at- 
tached as a yard for the convenience of these premises. 

Coieraine We visited the infant-school in Coleraine, which is car- 
infant school 
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ried on under the superintendence of Mrs, Sturrock, Mrs. 
Reid, and other ladies. To this school your Society con- 
tributes 26/. per annum. It appears to be extremely well 
conducted. There are between 100 and 200 children daily 
educated: their clean and healthy appearance, and the 
manner in which they went through their various lessons, 
was extremely gratifying. 

In addition to the various schools already referred to in Gwynn's 
Londonderry, we visited Gwynn's school, the male and ' 
female Presbyterian schools, Fountain-street female school, 
Bridge-street infant school, and the Dean and Curate's 
Sunday-school ; and this Deputation feels great pleasure in 
stating that, in their opinion, they are all well managed and 
properly attended to. 

A memorial was presented to us by John Lyons, of the Cranaghhiii 
Cranagh-hill school, praying for assistance to purchase w °° ' 
books, &c. necessary for the purpose of carrying on his 
school; upon making inquiry, we found the expense thereof 
would only be 2/. 13s. 10rf., we therefore directed the 
General Agent to pay the same, and charge it in his petty 
expenses' account. 

While in Coleraine, we were waited upon by the Rev. Schools for 
J. W. Charlton and Mr. R. Winning, who were travelling tlon f t he 
iu the county to seek subscriptions for a society which is natlve In8 * 
formed for the purpose of establishing and promoting 
schools to instruct children in the native Irish. We in- 
formed them that we could not entertain any applications 
for pecuniary aid, but those which had come before the 
Society in the first instance by a Memorial, and were re- 
ferred to the Deputation. 



Digiti 



zed by G00gk 



SO REPORT OF A DEPUTATION 



CHURCHES AND CHAPELS. 



Letterkenny Upon an application from the Letterkenny Presbyte- 
riln8. yte rians, (the Seceders,) praying for aid to liquidate a debt 
on their Meeting-house, which was incurred some years 
since, we cannot recommend any grant to be made, the 
place not being within the county of Londonderry. 
PortStewart Upon the memorial of the clergyman and inhabitants 
church. f fom Agherton, in the liberties of Coleraine, for aid towards 
building a Church at Port Stewart, where it is certainly 
very much required; — the estimated expense amounts to 
nearly 1,200/., of which amount the sum of 61 IL has been 
raised by subscription among themselves; we therefore 
recommend that 1007. be granted in aid of building this 
Church ; the money to be paid when the edifice is completed, 
and opened for Divine service. 
Aghadomy Upon the memorial of the Rev. John Brown and others 
house? from Aghadowey, praying for aid towards liquidating the 
debt upon the Presbyterian meeting-house at Aghadowey, 
we find that 300Z. has been already subscribed by the So- 
ciety towards this building, and we therefore cannot recom- 
mend any further grant. 
Deny 2nd Upon the memorial of the second Secession Presbyterian 

Secession . -. e . ., - 

Prcsbyte- congregation in Deny, praying for pecuniary aid tor con- 
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verting the old theatre in Derry into a meeting-house for 
public worship ; we visited the building, and found that 
they were proceeding with it, and that it waa nearly 
finished in a very satisfactory manner. The outlay will be 
upwards of 500/. We recommend that a donation of 100/. 
be granted them ; the same to be paid when this meeting- 
house shall be completely finished, and opened for Divine 
worship. 

Upon the memorial of the Rev. Henry Carson, minister Giendermot 
of the second Presbyterian church in Giendermot, praying terfans? 8 7 ~ 
for aid to repair his meeting-house, we visited the same, 
and found the Internal part in a state of decay, so much so, 
as to require an outlay of 100Z. or 2002. ; and we regret to 
state, that though many of the congregation are wealthy, 
yet they do not appear inclined to contribute to the extent 
we consider they are called upon to do for the purpose of 
repairing this meeting-house, we therefore recommend, that 
25/. be granted, provided the remainder be subscribed by 
the congregation ; the same to be paid when the meeting- 
house is thoroughly repaired to the satisfaction of the Ge- 
neral Agent. 

Upon a memorial from the Presbyterian congregation of CurranPre*- 
Curran, praying for aid to build a new meeting-house, we ytenans - 
find the people here are very poor, and unable to raise much 
among themselves. We recommend, that a donation of 50/. 
be granted them ; the same to be paid when all the work 
shall be completed, and the place opened for Divine wor- 
ship. 

Upon the memorial of the Rev. James Spencer Knox, of Kikrona- 
Maghera, on behalf of the parishioners of Kilcronaghan, 
praying for aid towards building a new church there, the 
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expense of which is estimated at about 1,200/. ; upon visiting 
Mr. Knox, we ascertained that he had not yet come to an ar- 
rangement with the Ecclesiastical commissioners, and there- 
fore recommend, that the consideration of this application 
be postponed until it can be brought before the Society in 
a more matured shape. 
Dunboe Se- Upon the memorial of the Rev. William M'Gill, on be- 
byterians™* na ^ °f ^ e Dunboe Presbyterian Secession congregation, 
praying for aid to repair their meeting-house, which is now 
unfit for public worship. The expenses of this repair will be 
about 200/., and the congregation being very poor, and un- 
able to raise much among themselves, we recommend, that 
a donation of 50/. be granted them ; the same to be paid 
when the whole of the repairs are completed, and the house 
opened for Divine worship. 
Tobermore Upon the memorial of the Rev. William Brown, on be- 

Presbyte- r 

rians. half of the Presbyterian church at Tobermore, praying for 

aid towards repairing their meeting-house, the estimated 
cost of which is upwards of 500/., we recommend, that a 
donation of 50/. be granted them; to be paid upon the 
completion of the repairs included in the estimate. 

tin&JrihT *Jp° n tne memorial of the Rev. A. M. Pomeroy, for aid 
towards enlarging the parish church at Desart Martin, 
which has for some years been inadequate to accommodate 
the continually increasing congregation, we recommend, 
that a donation of 50/. be granted them ; to be paid when 
the whole of the works are completed. 

Beiiaghy u pon t k e memorial of the Rev. G. K. Wilson, on behalf 

Presbyte- r 

rians. of the Presbyterian church at Bellaghy, praying for further 

aid towards repairing their meeting-house, the Society 
having formerly granted them 25/., we recommend that a 
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further donation of 25/. be granted them ; the same to be 
paid when the whole of the repairs shall have been com- 
pleted. 

Upon the memorial of the Secession congregation in MiaghySe- 

t> 11 i f • i i i m i» . cessionPres- 

JJellaghy, praying for aid towards building a new meeting- byterians. 
house, which has been commenced, but they are unable, 
for want of funds, to proceed, we recommend that a dona- 
tion of 50/. be granted them ; to be paid when the whole 
of the works are completed, and the meeting-house opened 
for Divine worship. 

Upon the memorial of the Rev. George H. Ash, praying Bciiaghy 
for aid towards erecting a gallery in the parish church of 
Bellaghy. Upon visiting this church and making inquiry, 
we found it quite inadequate to accommodate the increas- 
ing numbers who are anxious to attend, and therefore a new 
gallery is absolutely necessary. It will cost from 130/. to 
150/. We recommend, that a donation of 30i be granted 
them ; the same to be paid when the gallery is completed. 

Upon the memorial of the Rev. H. W. Rogers, on behalf 
of the Kilrea Presbyterians, praying for further aid towards Kilrea Pres- 
building their meeting-house, and erecting school-rooms in 
connexion therewith. We visited these buildings, and found 
them proceeding in a very satisfactory manner, and, in our 
opinion, they will form a really handsome edifice when com- 
pleted ; but inasmuch as the Society have already granted them 
100/., and the Mercers' Company, in whose proportion it 
stands, have contributed upwards of 1000/., (as we were in- 
formed by their respected agent, Mr. Holmes,) we cannot 
recommend any addition to the grant already made in aid 
of building the meeting-house ; but we recommend that 20/. 
be granted them towards the erection of the school-rooms ; 
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the same to be paid when they are completed, and opened 
for the reception of children. 
Kiireasecef- Upon the memorial of the Rev. James M'Cannon, on 
teri^r 8 y behalf of the Kilrea Secession Presbyterians, praying for 
aid towards building a new meeting-house. The place 
wherein this congregation assemble is far too small for their 
accommodation, insomuch that they are frequently obliged 
to meet for worship and receive the sacrament of the Lord's 
Supper in the open air. We therefore recommend' that 
50/. be granted them in aid of building their meeting-house ; 
the same to be paid when the whole of the works are com- 
pleted, and the place opened for Divine worship. 
Deny 2nd Upon the memorial of the Rev. James Denham, on be- 
Presbytc half of the Derry second Presbyterian congregation, praying 
for further aid towards liquidating the debt which still 
remains on their meeting-house.. The Society have already 
subscribed 200/., and we cannot recommend any further 
grant towards defraying the debt on the meeting-house ; 
but we recommend, that a dwarf wall, with a neat, sub- . 
stantial iron railing should be erected in front of this 
meeting-house, which, whilst it would protect the open 
space in front from nuisances, would improve the appear- 
ance of the street and neighbourhood. 
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FISHERIES. 



In reporting on the Fisheries of the Lough Foyle and its 
tributary streams, we cannot refrain from expressing our 
opinion that, with proper care and attention, these fisheries 
might be made extremely advantageous, not merely to the 
Society, but to thepeople in the neighbourhood, by furnish- 
ing more employment for the poor, and by causing a much 
larger annual amount, for wages, &c, to be circulated 
amongst them than at present, although even now several 
thousand pounds annually are so distributed. In pursuing our 
investigation and inquiries into this important subject, we 
went down by the side of the Lough Foyle, from Deny to 
Moviile, accompanied by the General Agent, the Manager 
of the Fisheries, (Mr. Gumersal,) the Deputy Vice- Admiral 
Stewart, Mr. Archibald M'Corkell, your local Solicitor, and 
Mr. Watt, your Dublin Solicitor, (who was then on a visit 
at Moviile.) They pointed out to us the illegal nets of the 
poachers at various points along the Lough; viz., Tuar- 
point, Leppar's-point, QuiglyVpoint, &c. ; and we regret 
to state that we were informed, that trespassers are encou- 
raged in the invasion of the Society's rights by the Rev. 
John Molesworth Staples, and other gentlemen in that 
neighbourhood. We feel called upon, on the part of the 
Society, to protest strongly against this course ; particularly 
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after the recent trial with the Rev. J. M. Staples, by which 
the title of the Society has been so fully established, and a 
verdict given, and recorded in favour of the Plaintiffs, finding 
the exclusive fishing of the Lough Foyle, and the Ground 
and Soil thereof, to be in the Irish Society, as it always had 
been since the grant of the charter by King James I. The 
law having been thus established on the point, we consider 
that the Magistrates are especially called upon to obey it ; 
but we regret to be compelled to state, that they have very 
recently refused to convict upon the clearest Cases of Tres- 
pass brought before them by the Lessees; Mr. Staples 
sitting as one of the Magistrates, and even Chairman on the 
occasion. Under these circumstances, we earnestly recom- 
mend to the Society that the sum of 200/. be laid aside 
annually, for the purpose of forming a fishery fund, to be 
applied to the purposes of protecting the rights of the 
Society against the trespassers. We also recommend, as an 
incentive to good behaviour, and a reward for faithful ser- 
vices, that 10/. per annum be given, to be expended in the 
purchase and equipment of a boat for six of the oldest 
and most infirm, as well as the best conducted among the 
fishermen employed in the Lough Foyle fisheries ; the par- 
ties to be selected by the General Agent and the Vice- 
Admiral, Charles Stewart. We cannot dismiss this subject 
without expressing our opinion of the indefatigable zeal and 
talent displayed by the Deputy Vice- Admiral and the Ma- 
nager of these Fisheries, (Mr. Gumersal,) in the preservation 
of these important properties. The exertions of these gen- 
tlemen are most meritorious; and when the great value 
of this property is considered with reference to the unfair 
and unprincipled combination that appears to exist against 
the Society, we venture to hope that no effort will be 
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wanting on the part of the Society and their Lessees to make 
it apparent to all concerned, that their valuable exertions 
are duly appreciated ; and we trust that they will receive 
every possible support and encouragement in the discharge 
of their arduous and important duties. 

At Coleraine we were met by the Manager appointed by 
the Lessees of the Bann fisheries, Mr. Buist, who kindly 
accompanied us to the fishery at the Cuts, and explained to 
us their mode of fishing. He complained of some encroach- 
ments made by Mr. O'Hara at the mouth of the Bann, and 
various persons round the coast. And we recommend, 
that the Lessees should be urged to proceed against every 
person who presumes to fish, or sanctions others in the in- 
fringement of the Society's exclusive rights. 
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COMPANIES' PROPORTIONS. 



The memorials and cases referred to us by the Society 
required us to visit most of the Companies* Proportions ; 
but we also felt it our duty not to return without seeing 
them all. 

We have little to add in addition to the information 
communicated by the last Deputation; but the few re- 
marks we have to make we think convenient to arrange in 
the order adopted in that Report ; and they are as follows: 
viz. — 



1. THE HABERDASHERS' PROPORTION. 

This estate is by far the best managed of the four estates 
which have been let in perpetuity. Such lettings are how- 
ever contrary, as we think, to the intentions of the Charter, 
or the power given to these Companies by the King's licence 
in mortmain, which certainly gives to the Irish Society the 
power to grant as much as they think proper ; but to the 
Companies it gives permission only to hold, and not to alien- 
ate : that is, to hold for the purposes of the Charter, and 
under the government of the Society of the Governor and 
Assistants of London of this City's Plantation in Ulster. 
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The kte respected manager of this proportion, Mr. Barre 
Beresford, is dead ; but the agency has been transferred by 
the Marquis of Waterford to his son, John B. Beresford, 
whom we have every reason to hope will emulate the exam- 
ple of his lamented father, in promoting, by every possible 
means, the happiness and comfort of the tenantry, and 
thereby the prosperity of the Proportion. 



2. THE VINTNERS' PROPORTION. 

We are sorry to say the parties to whom this Proportion 
belongs are very inattentive to their duties. The complaints 
of the inhabitants of the neglect of the parties by whom the 
land is possessed to their interests, are bitter, loud, and 
long. They appear quite regardless of the morals or 
comfort of the tenantry, nor does there appear to be 
any anxiety displayed to carry out the objects of the 
Settlement. If the Vintners' Company were warranted 
(which we very much question) in transferring their lands 
to the management of others, it is quite clear they cannot 
divest the present proprietors of the responsibilities and 
claims with which they are charged, and which are so 
clearly defined by the Charter. The lands were conveyed 
not for the paltry purposes of gain, but for the promotion 
of the Protestant religion, and civilisation of the inhabitants 
by education, &c. In this state of things, it is clearly the 
duty of the Society, as governors of the Plantation, to call 
the Vintners' Company (or the parties holding under them) 
to account, for the gross mismanagement and neglect of this 
Proportion. 
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3. THE GOLDSMITHS' ESTATE. 

This Estate has been miserably neglected, but we hope 
that now the whole is in the possession of Leslie Alexander, 
Esq., of Foyle-park, that he will immediately attend to the 
performance of those duties incumbent on him as the pos- 
sessor of this Proportion. 



4. THE MERCHANT TAILORS' ESTATE. 

The owner of this is Mr. Henry Richardson, the son of 
the late possessor, the Rev. Thomas Richardson, who was 
rector of Camus. We have nothing to remark as to the Pro- 
portion, but this circumstance leads us to advert to the facts 
connected with that rectory. The advowson belongs to the 
Society; and on Mr. Richardson's death, they presented 
the living to the Rev. Archibald Boyd, senior curate to the 
Cathedral of Deny. The Bishop has ventured to dispute 
this presentation; and, at first, presented his son-in-law, 
Mr. Lindsay. He soon after, however, removed him to 
the living of Kilrea. We are informed, he then presented 
Mr. Crampton, a curate from another diocese, but he was re- 
moved in a few days after ; and the Bishop lastly presented 
the Rev. G. V. Sampson, a clergyman holding a living in 
the county of Kildare, and in no way connected with the 
county or the diocese of Derry as a clergyman, though he 
is very well known as a farmer of some land on the Fish- 
mongers' Proportion. 

We cannot believe that his Lordship can be ignorant of 
the circumstances of this advowson ; and we therefore regret 
that this appointment has been made, because it shows an 
inclination to dispute the rights of the Society. 
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At whatever time the Society, however, may be called upon 
to exercise its patronage in the disposal of the ecclesiastical 
benefices granted to it by the Charter, they will, no doubt, 
take care to guard against the violation of the just and 
wholesome principle of avoiding pluralities, and of only 
presenting those from the clergy of the district confided to 
the Society's care, whose claims upon them arise from their 
learning, their piety, and their virtues. 



5. THE SALTERS' ESTATE. 

This is one of four Proportions which is leased for a term 
of years ; in other words, it is for a time out of the hands, 
and consequently out of the management of the Company. 
The lease granted by the Company will expire in May, 
1853. This Proportion, however, is most fortunate in having 
such a landlord as Sir Robert Bateson, the member for the 
county, who holds directly from the Company. Sir Robert 
contributes liberally to all the charitable institutions, not 
merely of this Proportion, but of the county generally. 
While in Londonderry, we had the pleasure to meet Mr. 
Hicks, the master of the Salters" Company, with Mr. Gil- 
lespie, one of the court of assistants, who were returning 
from a tour of inspection of this estate. 






J<f<^t+€4t 



6. THE IRONMONGERS' PROPORTION. 

This estate, upon the death of the Bishop of Meatb* 
passes into the hands of the Company ; and, we have no 
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doubt, that it will prove a source of much happiness to the 
tenantry, when they shall be placed under the immediate 
superintendence of that body. We met their active and 
intelligent manager, Mr. Oseland, whom the Company very 
wisely sent over a few years since, for the purpose of in- 
forming them as to the whole affairs of this Proportion. 
We join most cheerfully in bearing our testimony to the 
accuracy of the observations made in page 79 of the 1836 
Deputation Report, as to tfcis gentleman's conduct, and 
consider that the Ironmongers' Company have been very 
fortunate in their selection. 



7. THE CLOTHWORKERS* ESTATE. 

This estate is also dependent on one life, Sir G. Jack- 
son, now about seventy, and is held by Mr. Leslie Alex- 
ander. 

The Company have very prudently employed Mr. 
Oseland, the excellent manager of the Ironmongers' estate, 
which adjoins this, to inquire into and overlook the ma- 
nagement of this Proportion, with the view of taking it into 
their own hands when the life falls. We need scarcely add, 
that with such liberal Companies as the Ironmongers and 
Cloth-workers, the tenantry will, we are sure, have no 
reason to regret when they shall be placed under their 
immediate superintendence and control. 
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8. THE SKINNERS' PROPORTION. 

This is decidedly the worst managed of all the Propor- 
tions ; and, but for the determination of the Society, and 
the remonstrance of the co-cestui que trusts, (the Companies 
associated with them — the Stationers, White Bakers, and 
Girdlers,) this mismanagement would most likely have been 
perpetuated. The Skinners' Company* were anxious to sell 
this estate in perpetuity— a fact so extraordinary that ft 
would seem unaccountable. But it may be in some mea- 
sure explained by this circumstance, that the clerk of the 
Skinners' Company is the agent of Mr. Ogilby, the lessee of 
this Proportion. We are sorry to say that this property is 
proverbial throughout the county of Derry, for that lack of 
Comfort among the tenantry so much deplored in some parts 
of Ireland; but happily not felt to any extent in the pro- 
perty granted by Charter to the Irish Society. 

The Society should immediately present an additional 
clergyman to the two livings on this estate, now held by 
one person. This course having been recommended by 
the Ecclesiastical Commissioners, provided the patrons (viz., 
the Irish Society,) shall see fit. 



9. THE DRAPERS' PROPORTION. 

We were very much pleased in going through this Pro- 
portion. The chief town, Moneymore, is quite an English 

* This Company, in the year 1832, instituted a Suit in Chancery against the 
Society, which was fully argued before the Master of the Rolls in February last. 
See his Judgment in the Appendix, No. 4. 
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town, most beautifully laid out and managed by Mr. Row- 
ley Miller and his Son ; he kindly showed us through the 
estate. The inn is one of the best we met with whilst in 
Ireland. The Company have lately established another 
town, called Drapers' Town, which is thriving rapidly. There 
are many very thriving plantations of timber here ; and the 
whole appearance of the farm-houses and the town, with 
the church, the market-house, and other buildings, all in- 
dicate the kindness of the Drapers' Company, and of their 
excellent manager, Mr. Miller. We cordially concur in all 
that was said on this subject by the last Deputation, page 
93 ; and earnestly recommend the example of the Drapers* 
Company to all the other Companies. 

In observing all that has been done here, the deepest 
regret must be felt, that great natural advantages have 
been so much neglected in other parts of these estates : and 
that the most shameful dereliction of duty on the part of 
some of the Companies has, in some instances, led to a state 
of things which cannot be too much deplored, and which, 
in spite of the exertions of the Irish Society, seem to be 
almost without remedy. 



10. THE FISHMONGERS' PROPORTION. 

This Proportion has been very much improved under the 
Company ; but does not equal that of the Drapers. The 
town of Ballykelly, though better placed near the Foyle, is 
far inferior to the town of Moneymore, and has a deserted 
look : yet much money has been spent by the Fishmongers' 
Company. Their choked-up canal indicates a great want 
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of judgment in their intentions, and they have still much to 
do before they can be said to approach to, much leap to 
equal the Drapers. 



11. THE GROCERS' PROPORTION. 

This is, next to the Drapers, the best managed estate. 
The chief town is Muff, which is a very neat and clean 
place, with an excellent church, market-house, and other 
buildings. 



12. THE MERCERS' PROPORTION. 

This is a very improving estate. It appears to us that 
all has been done that was possible, considering how short 
a time the Company have had it in their own hands. 

They have an intelligent and highly respectable agent in 
Mr. Holmes, who lives at the chief town, Kilrea, in an 
elegant mansion, built for him there by the Company ; they 
are improving the public buildings, and, altogether, doing 
every thing which lies in their power to advance the in- 
terests of the community and carry out the objects of the 
Charter. 

From all the foregoing remarks, it will be seen that very 
much is still required to be done, and that it will demand 
all the combined energies of the Society and the Companies 
to carry out the objects of the Charter, and to make the 
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county that which was contemplated by King James when 
he made the grant to the City of London, for the purposes 
of Plantation, &c. 

We conclude, however, with the hope that all parties 
will gradually see it to be their interest, as well as their 
duty, to combine with the Society in promoting, in every 
way, the welfare of those intrusted to their care, so that, 
eventually, the whole of these estates may present, even in 
a superior degree, the proud characteristic which is gene- 
rally claimed for them, of the happiest portion of all 
Ireland. 

All of which we, nevertheless, submit to the judgment 
of your Honourable Court Dated this 16th day of Octo- 
ber, 1838. 

DAVID ALLAN, Deputy Governor. 

JOHN HUMPHERY, Alderman. 

JAMES SOUTHBY BRIDGE. 

JOHN E. DAVIES, Secretary. 
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GENERAL AGENTS REPORT UPON TOE PROPOSED 
COMMUNICATION BETWEEN LONDONDERRY 
AND ENNISKILLEN. 

To the Honourable the Society of the Governor and 
Assistants, London, of the New Plantation in Ulster, 
within the realm of Ireland 

Having, in compliance with the instructions of the late 
Deputation, taken into consideration the Prospectus of the 
" Londonderry and Enniskillen Railway," together with Mr. 
George Stephenson's report upon the line chosen for that under: 
taking; and having given my best attention, generally, to 
the advantages of such communication with the western por- 
tions of the province of Ulster, I am of opinion, 

1st. That it is highly essential to the future prosperity of 
the Town and Port of Londonderry, to the Town of Ennis- 
killen, to the whole country bordering upon Lough Erne, as 
well as to the agricultural districts, and inland towns between, 
that an easy and expeditious mode of transit should be speedily 
established, for the better conveyance of goods, provisions, 
live stock, and passengers, from Enniskillen and its vicinity, 
to the nearest and most convenient shipping port, whence 
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supplies of coal, timber, manufactures, and foreign produce 
would be most readily drawn in return. 

The line preferred by Mr. Stephenson, is, for the greater 
part of the distance, identical with that selected for a canal, 
by Messrs.' Henry Mullins and M'Mahon, in 1823, and is 
doubtless the best, in every point of view. The whole length 
is about 5£ English miles. In comparing the relative advan- 
tages of Rail-road and Canal communication, I have to ob- 
serve, that 37 locks were found to be requisite for the con- 
struction of the latter ; doing away at once with the possi- 
bility of speed ; which, in the conveyance of eggs, poultry, 
and provisions, (now become such important items in the ex- 
ports of the country,) is a consideration of the greatest mo- 
ment, independently of the convenience and accommodation of 
passengers. And the expenses of construction would approach 
to within one-third of the cost of such a line of railway as 
would answer the exigencies of the public, for some time to 
come. I have therefore utterly discarded the idea of substituting 
the one for the other. 

2ndly. The detailed report of an engineer of Mr. Stephen- 
son's professional eminence may be taken as decisive in favour 
of the feasibility of a line of railroad. It has, moreover, been 
confirmed by the second printed Report of the Government 
Commission upon Irish railroads. 

3rdly, There is the same guarantee for the accuracy of Mr. 
Stephenson's calculations of the probable cost, with this reser- 
vation, that whereas the obtaining of levels and gradients is, 
with proper skill, reduced to a certainty; the amount of 
claims for damage, fluctuation in the price of materials, oppo- 
sition in Parliament from interested quarters, &c, may be 
found to vary the most cautious and prudent estimates of the 
capital required for such an undertaking. 

4thly . As to the probable returns upon the subscribed capital. 
I cannot avoid impugning the calculations of the Provisional 
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Committee, in one particular, viz., the expenses of conveyance. 
These they average at 30 per cent, upon the gross returns. 
The experience of such lines as are already in operation, gives 
a much higher rate. And allowing for those savings which 
daily improvements in the principles and construction of 
steam machinery may create, it would he fallacious to reckon 
upon a lower amount of deduction on this head than 40 per 
cent, at least. But, on the other hand, their estimates of the 
increase of traffic in merchandize and passengers being on a 
lower scale than it seems probable they would shortly come 
up to, some part of the above deduction would be compensated. 
The Prospectus, together with Mr. Stephenson's report, are 
sent herewith, for the more ample information of the Society, 
who will thus have an opportunity of comparing them with 
the result of my observations. 

5thly. Mr. Stephenson's estimate of a single line of railway, 
with curves of half-mile radius each, amounting to £300,000. 
It remains to be seen how this sum can be made up. And 
while reporting the best opinion I am able to form on this 
part of the subject, I should observe, in limine, that such a 
single line ought to embrace a sufficient breadth of land for the 
adoption of a second line, as soon as that might become 
requisite, which would be in the course of a few years. I 
doubt not such width could be comprised within the limits of 
Mr. Stephenson's estimate. Indeed, I believe it is so com- 
prehended, though it is not specified. In examining the list 
of Subscribers for shares, it is impossible not to be forcibly 
struck with one circumstance, viz., that the entire, (with very 
few exceptions not worth detailing,) is made up in the Town 
of Londonderry alone. 

I confess this is to me matter of extreme surprise, since it 
is self-evident that the Merchants and Traders of that Port 
would not derive a larger degree of benefit from the proposed 
conveyance, than the proprietors of land along the line, to 
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whom the bringing into cultivation of large districts now 
waste, the great improvement in cultivation of lands already 
under tillage, the value of frontage at different parts of the 
line in the vicinity of stations, and the providing employment 
for a numerous population, offer advantages which are too 
obvious not to present themselves at once to every intelligent 
and well-informed mind. Nor is it less manifest that the 
inhabitants of Enniskillen (to say nothing of the intermediate 
towns and markets) are deeply interested in the establishment 
of such a conveyance. Situated as that town is, in the centre 
of Lough Erne, a quick and easy access to the port of Derry 
must inevitably have the effect of enlarging its business ten- 
fold. As the point whence the line would start, it would 
become the depot for all the produce of the surrounding shores 
of the Lake, as well as a point of attraction to travellers from 
the western counties, seeking the best and readiest mode of 
journeying towards Scotland, Liverpool, &c. Neither can it 
be denied that the completion of the line to Enniskillen would 
be a great inducement to capitalists and to the Government to 
set on foot an extension from that town to Dublin ; for the 
proof of which I need only refer to page 44 of the Commis- 
sioners' Second Report, wherein it is stated, " The town of 
Enniskillen, situated between Upper and Lower Lough Erne, 
may be considered as a central station, towards which both 
passengers and commercial traffic may be expected to converge 
for a considerable circuit." It is true that in treating of a 
line from Enniskillen to Londonderry, the Commissioners 
affect to think that for some time to come it would not answer. 
But the error which pervades the whole of their Report is 
obviously this : they contemplate, almost exclusively, such 
traffic as would flow towards Dublin, and place little compa- 
rative value or reliance on communications with the out-ports. 
I have no hesitation in expressing my decided conviction, that 
leaving the line from Enniskillen to Londonderry, until that to 
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Dublin be established, is beginning at the wrong end. Let 
the projected Northern Trunk, of Government, progress by 
Navan, and let this line be made to Londonderry, simul- 
taneously ; the interval would soon become connected. But 
if the first, only, go forward, the two latter will linger, to the 
great detriment of the community. If the central portion do 
not promise a remunerating field to the speculator, this 
extremity yields ample ground of expectation. 

But allowing, even, the inference of the Commissioners to 
be correct, that this line would not, for a time, be one of the 
most lucrative, and that indifferent interests be, in consequence, 
deterred from participating in the adventure, that principle 
cannot be held to apply to those who, having property or. 
business that would be immediately benefited, would derive a 
large recompence in that shape, over and above any dividend 
that might accrue upon their paid-up cash. The land-owners, 
traders, and gentry, interested in this particular line, should 
come forward, and make up the list of shares, to the extent 
of about two-thirds of the required outlay. The Company 
would then have made out a case for assistance from Govern- 
ment, which could scarcely meet with a denial. For, though, 
in the first instance, the Railway Commission recommends that 
the aid of Government should be confined to two or three 
V Main Trunks," as they are designated, yet upon such a case 
being shewn, of local and natural demand, for this line, its 
striking and obvious merits, coupled with the fact that the 
Projectors are cut off by the Commissioners' Report from a 
successful appeal to the money-market at a distance, would 
render refusal, on the part of the Government, an act of par- 
tiality and injustice, such as there is no reason to apprehend. 
In looking round to see to whom first to apply, it is most dis- 
couraging to be informed that the Marquis of Abercorn is not 
favourable to the proposed line. It has been represented to 
me that his Lordship promised his best assistance, provided 
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the terminus of the railway should be Strabane, but refused it 
on any other terms. Now the Report of Messrs. Henry, 
Mullins and M'Mahon, on the project of a canal communica- 
tion, in allusion to the question of saving to be obtained by 
commencing at Strabane, says, " From the imperfect state of 
the natural navigation of the Foyle, from the termination of 
the Strabane Canal to Donnylong Ford, we are of opinion that 
the abandonment of the river, and carrying a still- water navi- 
gation to Deny, will be found to be the wisest, and ultimately 
the cheapest course to pursue ;* experience having fully proved 
the difficulty, if not almost the impossibility, of effectually im- 
proving a river navigation, where the obstacles created by 
natural causes are in constant operation against all artificial 
means which may be devised for its improvement short of the 
removal of those causes, seldom attainable by human skill." 
Surely, then, the Marquis of Abercorn could not seriously 
expect nor wish that Strabane should be the shipping-port of 
this railroad. Surely his Lordship must be aware that the 
advantages of a railway would be lost by such an arrangement. 
With the terminus at Londonderry, a commodious and excellent 
port, Strabane could not fail to derive its fair share of profit 
from the Enniskillen railroad ; nor is there any rational ground 
of fear that its present water communication would be lessened, 
the transport of heavy goods, in all probability, would be in- 
creased. I cannot bring myself to believe that a Nobleman, a 
man of education, and a Statesman, could persist in such a 
course, as that said to have been adopted by the Marquis on 
this occasion. If, unfortunately for this country, it be so, and 
if there be no reasonable expectation of support from further 
appeals to such quarters as I have alluded to, the mere effort 
of the Honourable the Irish Society to give effect to this 
scheme would be fruitless ; since the desertion of every other 
claim for this one object, and the pledging of their whole 
revenues, irredeemably, would fall far short of the end to be 
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accomplished. The list of shares furnished me by Mr. Pitt 
Skipton, displays an amount of subscription of £55,750. Of 
this sum, it is not too much to deduct £15,750, from death, 
misfortune, or reluctance on the part of persons who had pur- 
posed retaining a portion, only, of their shares on permanent 
investment, now to pay up, since the publication of the Report 
of the Government Commissioners. 

This would leave £40,000 to meet an expenditure of at 
least £300,000. 

The Provisional Committee are exceedingly desirous that an 
impulse should be given, if possible, to renewed exertions, in 
favour of this project, and consider that a declaration of the 
Honourable the Irish Society in its behalf, accompanied by an 
avowal of what the Society would be willing to contribute or 
subscribe towards it, might induce new classes of persons to 
come forward and enrol themselves as shareholders. For my 
own part, I hope that a growing conviction of the general 
utility and necessity for such a Railway, in order that the 
north-west of Ireland may not see its trade and commerce 
usurped by more enterprising rivals, may conduce to the filling 
of a share list. I cannot venture to urge a body, constituted 
as the Irish Society is, to pledge themselves to the grant of 
any sum, unconditionally or speculatively ; but would re- 
commend that any amount voted by them should be accom- 
panied with a stipulation that it would not be actually forth- 
coming until the project should have assumed a tangible posi- 
tion, and have obtained the sanction of the Legislature. 

EDWARD FLETCHER, 

Port Rush, 27 Sept., 1838. 
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THE 

GENERAL AGENTS SUGGESTIONS AS TO THE 
LONDONDERRY FREE OR DIOCESAN SCHOOL. 

By the 49th of George III., cap. lix., clause 8, the 
General Agent of the Honourable the Irish Society for 
the time being, is constituted Treasurer of the London- 
derry Diocesan School, so long as he may be a resident in 
Ireland. 

Upon assuming the duties, therefore, of the office gene- 
rally, I became apprized of the lamentable state of the Funds 
of that School at present. 

This is attributable to the withdrawing of their Subscriptions 
by the respective London Companies,"which formerly afforded 
a liberal support to the Institution. 

On inquiry into the cause of such defalcation, I was gratified 
to learn that there exists no want of efficiency in the manner 
of conducting the establishment ; but on the contrary, that its 
excellent practical results were never more conspicuous than 
at the present moment. No less than seven academical 
distinctions having been conferred within this last year 
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upon late pupils, embracing 1st class honours, scholar- 
ships, &c. 

But it appearing that the bye-laws of the School afforded 
free admissions for day-scholars only, it was obvious that the 
several Companies could have very little interest in continuing 
their contributions, their tenantry being too remote to avail 
themselves of the advantages of suchjua institution. 

In consequence, I took an early opportunity of suggesting 
to a meeting of the Trustees of the School, an alteration of 
their bye-laws, in order to extend the benefits of such an 
excellent and practically useful Seminary. 

This was met on their part with alacrity, in the shape of 
the following resolution, viz. : — " That boarding pupils be ad- 
mitted on the under-mentioned footing, viz., for every £25 of 
annual Subscription, the Company, or individual representing 
it, to have the presentation of one pupil, to be boarded and 
educated at a charge of £10 per annum only, to the parents 
of such pupil, in addition. 

There being no School of such character and eminence in 
the County of Londonderry, it is to be hoped that the several 
Companies may, for the sake of the more respectable classes of 
their tenantry, feel an interest in contributing to it in the fore- 
going shape. 

Should this be the case to a liberal extent, it is possible 
that the Trustees may ultimately be enabled to give a presenta- 
tion for every £20 subscribed, thus holding out a still further 
inducement. 

For this purpose, I shall proceed to address the several 
London Companies through their Agents by Memorial, for a 
renewal of their 'patronage, and earnestly hope my appeal may 
not be unsuccessful. 

It ought not to be omitted, that the Worshipful Company 
of Drapers, with that spirit of unhesitating generosity which 
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characterises all their proceedings in relation to the County of 
Deny, have never withdrawn their original Subscription of 
£100 annually. 

EDWARD FLETCHER, 
Londonderry, October 1st, 1838. 
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APPENDIX, No. 4. 



THE JUDGMENT 

OF 

THE RIGHT HON, LORD LANGDALE, 

Master of the Rolls, 

IN THE CASH OF 

THE SKINNERS' COMPANY versus THE HONOURABLE 
THE IRISH SOCIETY,* AND OTHERS; 

DELIVERED IN 

HIS COURT, AT WESTMINSTER-HALL, 

On Monday, \9thNov. 1838. 

Lord Langdalb — The plaintiffs in this cause are the Com- 
pany of the Skinners of the City of London : the defendants 
are the Society of the Governor, and Assistants, London, of 
the New Plantation in Ulster, within the realm of Ireland, who 
are usually called the Irish Society ; the Company of Mercers, 
and about forty other Companies of the City of London ; the 
Corporation of the City of London, John Thomas Thorpe, 
Henry Schultes, and Her Majesty's Attorney-General. The 
Irish Society is a corporate body* possessed of, and entitled to, 
certain ferries, fisheries, and town lands in Ireland ; and the 
bill prays " that it may be declared, that the plaintiffs, and 
the other companies who contributed to the expenses of the 
new plantation in Ulster* are beneficially entitled to the rents 
and profits of the said ferries, fisheries, and town lands, sub- 

• The Irish Society, for 1838, see page 49. 
H 
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ject only to certain payments and charges ; and that the Irish 
Society are trustees of the same rents and profits, so subject, 
for the plaintiffs and the other companies." The bill further 
prays for an account of such rents and profits, and for a parti- 
tion of the ferries, fisheries, and town lands between the 
plaintiffs and the other companies ; or, (if such partition ought 
not to be made,) for the removal of the Irish Society from 
being such trustees, and that other trustees may be appointed, 
or that some other arrangement may be made for securing 
to the plaintiffs and the other companies the due payment of 
their respective shares of the said rents and profits. The bill 
also prays for a receiver and injunction, and for further re- 
lief. 

There are four distinct parties whose interests or claims 
have been brought into question : First, the companies of the 
City of London, for whom the plaintiffs insist that the Irish 
Society are mere tmateet for them, bound to account to them, 
and without any right or discretionary power to apply any part 
of the income of the property vested in them for any public, 
charitable, or other purpose. Secondly, the Irish Society, 
who admit that they have no beneficial interest in the pro* 
perty, and that they are trustees for the companies of any sur- 
plus which may remain after answering certain public purposes, 
but claim to have a discretionary power to apply so much of 
the income as they may think fit for those public purposes 
without being liable to account for the same to the com- 
panies. Thirdly* the City of London, who resist the claim of 
the plaintiffs, and claim for themselves a species of visitatorial 
or superintending power, enabling them to control the con- 
duct and proceedings of the Irish Society. And, Fourthly, the 
Attorney-General, who, on the behalf of the Crown, suggest* 
that the rents and profits are applicable to public purposes. 

As nothiag can be determined as between ^defendants oa 
the present occasion, the substantial question in the cause is, 
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whether the Irish Society has, independently of the companies, 
and without being subject to account to them, a discretionary 
power to apply any part of the rents and profits of the estates 
rested in them for purposes which they deem beneficial to 
the public with reference to the Plantation in Ireland, which 
is mentioned in the pleadings. The Irish Society might be 
answerable to the City of London, or to the companies, as 
represented or protected by the City of London, or to the 
Crown ; yet if it is not answerable to the companies severally 
in this Court, the plaintiffe are not entitled to the relief which 
they ask by this bill. On the other hand, if the Society have 
no such discretionary power as they claim, and are as trustees 
answerable to the companies severally for all their receipts and 
payments, the plaintiffs are entitled to relief, their right has 
been denied, and accounts have been refused to them. 

The Irish Society now subsists under a charter of King 
Charles II., dated the I Oth of April, 1662. That Charter was 
principally, and as to most of its details, founded on a former 
charter granted by King James I. on the 29th of March, 
1613 ; and from the mode in which the case was stated and 
argued on all sides, it appears to me necessary to consider 
the circumstances under which the first charter was granted, 
so far as those circumstances are proved by the evidence in 
this cause. And from the evidence, it appears that in the year 
1608, the greatest part of the six several counties of Armagh, 
Tyrone, Coleraine, Donegal, Fermanagh, and Cavan, had by 
escheat or forfeiture come into the possession of die crown, 
and that King James I. being desirous to promote the public 
peace and welfare of Ireland by a civil plantation of what were 
called " those unreformed and waste countries," proposed to 
induce English and Scotch persons to emigrate thither and 
undertake the plantation on certain terms ; and for that pur- 
pose he caused to be published a collection of such orders and 
conditions as were to be observed by the undertakers upon the 
distribution and plantation of the lands. 

h2 
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It is plain, from these orders and conditions, that the King 
did not merely contemplate the benefit of the persons who 
should undertake the Plantation, or colony as it is called in 
another document ; but that he had a great public object in 
view, and to carry that into effect, desired to engage such of 
his subjects, as well of Great Britain as of Ireland, as being 
of merit and ability should seek the lands with a mind not 
only to benefit themselves, but to do service to the Crown and 
Commonwealth ; and it was intended to appoint commissioners 
for setting forth the several proportions of the land, and for the 
ordering and settling the Plantation according to such instruc- 
tions as should be given unto them by His Majesty in that 
behalf; such commissioners were appointed and instructions 
given to them on the 21st of July, 1609 ; but before that time, 
the King became desirous to engage the City of London in the 
undertaking, and caused to be prepared a paper, setting forth 
" Motives and reasons to induce the City of London to under- 
take the plantation in the north of Ireland/' 

These motives and reasons, after suggesting that the ruinated 
City of Deny and another place, at or near the castle of 
Coleraine, seemed to be the fittest places for the City of London 
to plant, and that the situation was such that the same, espe- 
cially the Deny, might be made by land almost impregnable, 
set forth that his Majesty might be pleased to grant unto those 
towns, not only Corporations with such liberties and privileges 
for their good government, &c. as might be convenient, but 
also the whole territory and country between them, which 
was about twenty miles in length, bounded by the sea on the 
north, the river Bann on the east, and the river of Deny or 
Lough Foyle on the west, out of which 1000 acres more 
might be allotted to each of the towns for their commons, rent 
free, the rest to be planted with such undertakers as the City 
of London should think good for their best profit, paying only 
for the same the easy rent of the undertakers. 

The motives and reasons farther set forth that his Majesty 
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might be pleased to grant to those towns the benefit of all the 
customs of imports and exports for twenty-one years, paying 
only a yearly rent of 6s. 8d. ; and to buy the salmon-fishing in 
the river of Bann and the Lough Foyle, and bestow the same 
on the towns for their better encouragement; and likewise 
to grant them licences to transport all prohibited wares grow- 
ing on their own lands, and the Admiralty on the coasts of 
Tyrconnel and Coleraine; and then were specified the land 
commodities which the north of Ireland produced, the sea 
Commodities, and the profits which London should receive by 
the Plantation, and the profits which were described were of 
a public nature affecting the general welfare of the City. 

These motives and reasons were intended to be and after- 
wards became the subject of conference between certain 
persons authorized to act for the City, and certain members 
of the king's council ; and precepts were issued by the Lord 
Mayor to induce the Companies of the City of London to ap- 
point persons to act for them, and a first answer having been 
given and disliked, because given before any conference had 
with the king's council for Ireland, persons were afterwards 
appointed committees for such conference by the City, and 
such committees, as is stated in the precept dated 24th of 
July, 1 609, received such satisfaction, as well of the honour of 
the action, and the good that might come to the kingdom and 
City by the same, as the profit that was likely to redound to 
particular adventurers, as had given good encouragement to 
the committee and others to become adventurers therein ; 
and liberty was also given for further satisfaction (that all 
things should be answerable to that which was reported) that 
certain men should be chosen and sent by the City to view 
the place, and make return to the City; so that, if it proved 
not answerable to that which was reported, and profitable for 
the undertakers, the City might be at liberty to leave the 
undertaking, any thing then done notwithstanding. Under 
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these circumstances the Court of Aldermen ordered precepts 
to he sent to the several companies of the City, requiring them 
to call their companies together to understand what every par- 
ticular man would willingly adventure to the same, so that the 
committees might be fully instructed to give answer to the 
council of Ireland on Friday then next, the 28th. 

Precepts were accordingly issued : it does not appear, how- 
ever, that this course was pursued ; for an order of the Court 
of Common Council, dated the 1st of August following, 
was made, which, without taking notice of any willing adven- 
turers, or any offers of contribution, recites, that the Privy 
Council had theretofore signified his Majesty's pleasure to 
divers Aldermen and Commonere concerning the intended 
Plantation, and that divers Aldermen and Commoners elected 
by that court had had conference with the Council for Ireland 
about the same, and then proceeded as follows z — " It is this 
day, therefore, upon the motion and commandment of the 
lords of his Majesty's Privy Council signified, to divers 
Aldermen and Commoners of this City, upon Sunday last, [the 
80th of July,] at the Council-table, concluded and agreed that 
four wise, grave, and discreet Citizens of this City should be 
presently sent to view the place ; and it was thereupon or- 
dered, that four persons named should forthwith, at the City's 
charges, undertake the voyage into Ireland, and survey and 
view the place and grounds intended for the new Plantation 
there, and make report to the City, at their return from thence, 
of their opinions and doings touching the same." The persons 
appointed to Se viewers received from the City 800/. for 
their expenses, and then proceeded on their mission to 
Ireland. 

It appears, therefore, that at this time, the King's Govern- 
ment was in treaty with the City of London to undertake some 
portion of this Plantation ; and that the City, before entering 
into any engagement, proceeded by Commissioners or Agents 
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of their own, and at their own expense, to ascertain the facts 
necessary lor their consideration* 

By an order of the Court of Aldermen, dated 28th of 
November, 1609, it appears that the Commissioners had then 
returned and made their report, and an additional sum of 100/. 
was ordered to be paid to them ; and on the 2nd of December, 
1609, the Court of Common Council, after noticing' that the 
Lords of the Council expected presently to hear the Resolution 
of the City, touching the Plantation, it was ordered, that Sir 
Stephen Soame, and others, calling unto them the four com- 
missioners, or viewers, should meet together to advise and 
consider of all circumstances and matters fit to be remembered 
about the Plantation, and they were to be ready to make 
report to the next Common Council, in writing, of their 
opinions touching the same, whereby the City's resolute 
answer, concerning the said intended Plantation, might be 
made, and delivered to the Lords of the Council, in the time 
thereby limited. 

On the 15th of December, the Report of the Committee was 
made, and it recommended in substance, that the sum of money 
to be expended should only be 15,000Z., and that the same should 
be raised by way of Companies, and in Companies by the Poll, 
according to the rate of Corn set upon every Company, But 
some of the inferior Companies were thought fit to be spared, 
yet such as were known able men in those Companies to be set 
proportionably with men of like ability in other Companies, 
and for this levy it was proposed that an Act should be passed 
in the Court of Common Council, 

After this statement, as to the sum and the mode of raising 
it, the committee so appointed claimed that the Deny and the 
town of Coleraine should be the places where two cities should 
be erected ; that unto Deny 4000, and unto Coleraine 3000, 
acres of land should be laid, and that the rest of the territory 
and county of Coleraine, estimated at 16,000 acres of temporal 
lands, more or less, should be undertaken, Various privileges, 
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varying from those mentioned in the first project, were proposed 
to be claimed ; and it was suggested, that seven years' time should 
be asked for to make such other reasonable demands as time 
should show to be needful, but could not presently before seen. 
The Report then stated what was proposed to be done, and finally 
suggested, that all things should be managed and ruled as 
follows : — "It is thought best that a Company be constituted 
here in London, and persons to be selected for that purpose, 
and Corporations to be settled in the two cities of Deny and 
Coleraine; but all things concerning this Plantation and Un- 
dertaking to be managed and performed in Ireland, by advice 
and direction from the Company here in London." 

The Report containing this suggestion, which was the first 
germ of the Irish Society, was approved by the Common Coun- 
cil ; and Mr. Recorder and others were appointed to present 
the same, as the City's answer, to the Lords of the Council. 
This was done, and the Lords of the Council having objected 
that 15,000/. was too small a sum, did not accept the offer, in 
consequence of which, the Court of Common Council, on the 
22nd of December, 1609, ordered that the sum of 5000/. 
should be added to their former Report, in respect of buying 
in of private interests, and other charges ; and the committees 
formerly appointed were required to deliver their former Report 
with that sum added, as their answer to the Lords of the 
Council. "With this answer, the Lords of the Council appear 
to have been satisfied; and in contemplation of a final agreement, 
measures were very soon adopted by the City for carrying the 
project into execution, on their part ; and on the 8th of Ja- 
nuary, 1609-10, at a Common Council then held, it was 
enacted, granted, and agreed, that Sir Thomas Bennett, and 
twenty-two other persons then named, and the four com- 
missioners or viewers, that were sent from the City into 
Ireland to view the intended place for plantation, should, 
from time to time, meet, and have conference, as well amongst 
themselves as with such Commissioners as should be appointed 
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by the Lords of the Council, touching the intended Planta- 
tion in Ulster, and the said Committees, before named, were 
to take advised care and consideration of all matters what- 
soever, that to them in their discretion should be thought fit 
to be propounded, moved, or done, on the behalf of the City, 
touching the same Plantation, as the matter itself, being of 
that consequence and importance, did merit. And Sir Thomas 
Bennett was appointed to be the President of the said Com- 
mittees. 

And it was further enacted, for the better expediting of the 
service, that a present taxation should be made of the said sum 
of 20,000/., and a present levy made of one-fourth part thereof; 
and that the fourth part of 20,000/., that is, the sum of 5000/. 
should be raised byway of Companies of the City, and in Com- 
panies by the Poll, according to the rate of Corn set upon every 
Company— -that some of the inferior Companies were to be 
spared, yet such as were known able men in those companies 
were to be set proportionably with men of like ability in other 
Companies, according as in the Report of the Committees, con- 
firmed by the Common Council, is mentioned; the same monies 
to be speedily raised and to be paid on or before the Feast of 
the Purification next ensuing, unto Mr. Cornelius Fishe, Cham- 
berlain of the said City, who by the said Court of Common 
Council was appointed Treasurer, as well for the receipt and 
payment of the said 5000/. as of the rest, being 15,000/., when 
it should be required, and on the following day precepts were 
issued for the purpose of carrying into effect the taxation and 
levy accordingly. 

The Lords of the Council, and the Committees of the City, 
soon afterwards came to an Agreement ; Articles were drawn up 
and settled ; they bear date 28th of January, 1 609-10, and they 
were approved and allowed by the Court of Common Council, 
on the 30th of the same month ; and from the course of pro- 
ceeding which I have stated, it appears that although it was at 
one time suggested that individuals should willingly undertake 
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or voluntarily contribute to the Undertaking, every thing at 
length centred in the City and in the Court of Common Council, 
as representing the City. The City undertook and was to per- 
form. The City was to provide the Funds, and the City was to 
have the profit. The City was set in motion by what has been 
called the pressure of the Crown or of the Government, and was 
by its Agents the contracting party with the Government — with 
the Companies, otherwise than as they were involved in or 
formed part of the general body of the City, the Crown had no 
negotiation or dealing. The Crown did not, as it seems, con- 
cern itself either with the means by which the City was to per- 
form its undertaking, or with the inducements to be held out 
to individuals, further than as such inducements were secured 
by the general terms of the project, and the motives and rea- 
sons presented to the City. It may reasonably be supposed, 
that when the Court of Common Council, in performance of 
the contract, found it necessary to exercise a somewhat ques- 
tionable power of taxation, suggestions of some benefit to 
result to those upon whom the charge was imposed, would in 
some manner be made. And that such was the case is ex- 
tremely probable from the nature of the transaction itself, and 
is apparent from the subsequent proceedings. But in Che 
formal acts at the time, the Companies are treated as the 
instruments by which the sums assessed or the amounts taxed 
should be levied; and the levies were not made upon any 
pr op erty of the Companies, but in Companies by the Poll. 
That the levies were compulsory, and enforced against reluctant 
parties by the power of the City, is shown by abundant evi- 
dence in this case. 

At the same Common Council by which the agreement was 
approved and allowed, it was ordained and enacted, " That for 
the better ordering, directing, and effecting of all things touching 
and concerning the said Plantation, and the business thereunto 
belonging, there should be a Company constituted and established 
within the CSty of London, which should consist of one Governor, 
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one Deputy to the Governor, and twenty-four Assistants ; that 
the Governor and some of the Assistants should be Aldermen ; 
that Mr. Recorder should be one of the Assistants ; and that the 
Deputy and the restof the Assistants should be Commoners of the 
City. And after providing for the continuance of the Company 
by election in the Court of Common Council, and appointing 
the present members of the Company, it was enacted and agreed, 
that the Company should have authority to hold Courts, and 
in the same to treat and determine of all matters and causes 
concerning the business that to them, in their discretion, 
should be thought fit ; and also direct, appoint, and demand 
what should be done or performed on behalf of the City 
touching the Plantation, and to give orders and directions in 
England, into Ireland, for the ordering and disposing of all 
things concerning the intended Plantation, or any thing 
belonging to the Citizens of London, undertaking in that part 
of Ireland, as also for the receiving, ordering, disposing, and 
disbursing of all sums of money that were or should be 
collected or gathered for that purpose, and generally for any 
other matter incident or belonging to the business and affairs 
in Ulster." 

This enactment or order was the practical adoption by the 
City of London of the suggestion made by the Commissioners, 
in the preceding month of December. This Company, as it is 
called, though it was only a committee of persons appointed 
by the Court of Common Council, was the Irish Society, 
previously to its incorporation, and may be conveniently 
distinguished by that name. It proceeded to carry into effect 
the agreement entered into with the Crown ; and the Members 
of the Society were so far recognised by the Crown, that 
applications were made to them in respect of matters re- 
lating to the Plantation. Thus, by an order of the Common 
Council, dated 7th of June, 1610, it appears that the 
King's Commissioners lor Ireland desired that 2000 acres of 
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land, agreed by the articles to be passed to the City, should 
be spared and left out of the intended assurance, to the intent 
that the same might be otherwise disposed of; and that Alder- 
man Cockaine, the Governor, ha dsignified that the Company 
[Society] of themselves had not power to comply with that 
desire, but that the same was to be done by act of Common 
Council ; and had promised the Commissioners to propound the 
same to the next Court of Common Council then to be holden, 
which, being done, it was ordered that the intended assurance 
from his Majesty should be made for the whole quantity, accordr 
ing to the intent of the articles, without omitting the 2000 
acres in question. And again, in July, 1610, the King's Irish 
Commissioners made to the Company or Society four pro- 
posals, which were reported to the Common Council, by whom 
two of the proposals were acceded to, and the other two were 
rejected, in regard it was conceived, the granting and yielding 
to them would prove to be very prejudicial to the City, though, 
upon a subsequent day, one of the rejected proposals was 
yielded. 

On the 14th of January, 1610-11, an order made by 
the Court of Common Council affords the first formal 
intimation as to the mode in which the Companies of 
the City were to be concerned or interested in the intended 
Plantation. After authorising the Society to let the fishings 
for seven years for such fine or rent as they should think 
fit and convenient for the most benefit and profit of the 
City, it was ordered that precepts should forthwith be 
sent to every several Company of the City to require them to 
assemble themselves together, and to advise amongst them- 
selves, whether they would consent and agree to take and ac- 
cept of lands in lieu of the monies already by them disbursed 
or to be disbursed towards the said Plantation, and so to build 
and plant the same at their own cost and charges, accordingly 
as by the printed Book of the Plantation was required, or else 
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whether they would refer the letting of the lands there and the 
managing of the whole business there unto the said Governors 
and Assistants of the Society for the time being ; and that 
every Company be required by the same precept to deliver 
their answer in writing on Saturday then next, in the fore- 
noon, at the Guildhall, unto the said Governor and Assistants, 
whether of the two said offers they will embrace, to the intent 
that the said Governor and Assistants, upon the answer of the 
several Companies of the City, may make a perfect relation 
to the next Court of Common Council there to be holden, 
which was appointed to be upon Monday then next, touching 
the resolution of the several companies of the said City, to the 
intent that such further course might then be taken therein as 
should be thought fit. 

In the precept which was issued in pursuance of this order, 
and which bears date the last day of January, 1610-11, it was 
recited that the king had granted unto the City of London 
the city of Deny, and town of Coleraine, with 7000 acres of 
common land thereunto adjoining, and fishings, and divers 
other immunities, privileges, and franchises, paying four marks 
per annum; and that the City had undertaken to dispend 
in building of Houses and Fortifications, and for freeing of 
Foreign Titles, the sum of 20,000/. ; and that also his Majesty 
had further granted to the City divers other lands in the 
county of Coleraine, and other undertaken lands, to build 
thereupon, which building was to be performed in such man- 
ner as was expressed in the printed book then extant, yet 
with this addition, that they were to have and enjoy the same 
lands after the Irish measure, being for better than other or- 
dinary undertakers had; and then the precept proceeds as 
follows : — " Forasmuch as the Governors and Committees 
for the Plantation in Ireland are now instantly to take care 
for the letting and disposing of the lands in the county of 
Coleraine, and of other lands in the county of Coleraine, and 
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the other lands so undertaken to be used and managed for the 
benefit of this City, which would otherwise prove a great 
hinderance and loss, especially for that the time of the year is 
now most convenient for the Plantation to proceed ; yet it is 
thought fit that the offer of those lands be first made to the 
several Companies of this City who have and are to disburse 
the same, and bear the charges of building before men- 
tioned — These are therefore to charge and command you 
that yourselves, together with the Assistants and such others 
of your Company as you shall think fitting, do forthwith as- 
semble together, and advise whether you will accept of a pro- 
portion of the same Lands, according to the quantity of your 
Disbursements, to be by you undertaken and managed accord- 
ing to the printed book for the Plantation, Or whether you 
will refer the letting and disposing thereof to the Governor 
and Committees ; and that you certify to the Governor and 
Committees, in writing under your hand sat the Guildhall, on 
or before the 7th day of February next coming, what shall be 
your full determination therein, to the end that the business 
may the sooner be effected ; wherein you are to take adver- 
tisement that your Companies are to pay and bear their pro- 
portion of the charge of the building Fortifications and freeing 
of the Titles, whether they accept of the said offer of the 
lands or no ; and also that, notwithstanding the acceptance of 
the lands, you shall likewise still be partakers of all benefits 
of fishing, with the profits of the towns and other immunities 
whatsoever." 

In consequence of these proceedings, eight of the principal 
and ten of the inferior companies signified their consents to 
accept of the lands, to plant upon the same, according to the 
printed book of Plantation ; and the other Companies signified 
their denial, whereupon it was, on the 28tfi of February, 
1610-11, ordered, that the Companies who consented should 
have lands allotted to them, and provision was made for the 
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event of the other Companies within a fortnight, and upon far- 
ther consideration altering their minds* and consenting to 
accept of lands in lieu of the monies disbursed and to be dis- 
bursed by them towards the Plantation in Ireland. 

From these documents it appears to have been understood 
that the Companies of the City had not previously undertaken 
the Plantation, but that the Plantation being undertaken by the 
City, was in default of other means to be carried into execution 
by the Society or Committee appointed by the City ; but that 
it was thought desirable that the undertaking should be at 
least in part performed by the incorporated Companies, and 
that the City having entered into the undertaking, having by 
their power levied the means of carrying it on, and being 
actually engaged in carrying it on by their Governor and Com- 
mittee or Company, offered to each of the incorporated Com- 
panies an option either to undertake the plantation of a portion 
of the lands according to the printed book for Plantation, or 
to refer the letting and disposing thereof to the Governor and 
Committees. It was an offer which by some Companies was at 
this time accepted, to give or allot lands in heu of the monies 
disbursed and to be disbursed towards the Plantation, and the 
Companies were informed that whether they accepted the land 
or not, they were to pay and bear their proportions of the 
charges of building Fortifications and freeing Titles, and that 
notwithstanding their acceptance of the lands, they should be 
partakers of all benefits of fishings, with the profits of the 
Towns and other immunities whatsoever. 

After these proceedings, the Undertaking continued to be 
oarried on by the Company or Society, under the control of the 
City, the money mentioned to be levied; increased taxation 
and additional levies became necessary and were made. On 
the credit of them the City advanced monies to the Society, 
which were afterwards repaid, and the power which the City 
exercised of commitment was frequently acted upon to compel 
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payment of the Assessments. And it is to be observed, that by 
an Order of the Common Council, dated 10th of July, 1611, 
by which an additional taxation of 10,000/., and a present levy 
of 5000/. was ordered. The Precept which was then ordered 
was to require every several Company to assemble and advise 
among themselves, and thereupon certify to the Governor and 
Committee of the Plantation, whether they would willingly yield 
to the supply of 10,000/., or would be content to lose all the 
money they had already disbursed, and pass over their right 
therein to such as would undertake the payment for them, and 
to free and discharge them of all other payments thereafter 
touching the Plantation. 

It is apparent that at this time the Companies were under- 
stood to have an interest in the sums they had been compelled 
to pay, and the Court of Common Council was probably under- 
stood to have power to declare a forfeiture. 

During the time to which I have hitherto referred, no Charter 
had been granted, but the City had proceeded on the faith that 
an assurance of the lands would be made to them, and the 
lands are in the precept of the last day of January, 1610-11, 
mentioned as having been granted, though in fact they were 
not so. And on the 8th of January, 1612-13, it was Ordered, 
that Mr. William Cockayne, (the first Governor of the Com- 
pany,) should be Governor, and continue until the assurance 
from the King unto the City, concerning the Plantation, should 
be obtained and finished. 

The charter of James was obtained soon after the date of 
this order. It is dated the 29th of March, 1613, and after 
reciting the King's Intentions, and that the Mayor, Com- 
monalty, and Citizens of London, had laudably undertaken a 
considerable part of the Plantation in Ulster, and were making 
progress therein, proceeds to consolidate the City and Town 
of Deny, and all the territories and hereditaments thereby 
granted into one County, to be called the county of Londonderry, 
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to declare that the City of Deny should be called Londonderry, 
to define the extent of the City of Londonderry and the Town 
of Coleraine, and to incorporate the Citizens of Londonderry, 
and to declare that they should have a Mayor, Aldermen, She- 
riffs, and a Chamberlain ; and the Mayor, Commonalty and 
Citizens were empowered to make laws and ordinances, so that 
such laws and ordinances were certified by the City of London- 
derry, under their common seal, to the Society of the Governor 
and Assistants London, of the New Plantation in Ulster after 
mentioned, within four months after the making of such laws 
and ordinances, to the intent that the same Society might 
ratify and confirm such laws and ordinances within six months 
after the delivery of the certificate, or else within the same 
time declare the same to be improper ; and the laws and ordi- 
nances were to be valid when confirmed by the Society, but if 
declared improper, were to be wholly void. 

The Charter then appointed the first Mayor and Aldermen, 
Sheriffs, Chamberlain, and chief Burgesses, and then proceeded 
to constitute the Irish Society, " for the better ordering, di- 
recting, and governing all, and all manner of things for and 
concerning the Citizens and City of Londonderry, and the Coun- 
ty of Londonderry, and the Plantation to be made within the 
same City and County, and other Businesses belonging to them." 
And after incorporating the Society, giving them power to 
purchase, receive, and possess lands, directing the constitution 
and mode of election, and naming the first members, the 
Charter granted that the members, or any nine of them, 
(whereof the Governor or his Deputy was to be one,) should 
have full power of assembling and holding a Court, and in the 
same Court, and Meeting, to do, hear, transact, and determine 
all, and all manner of matters and things whatsoever, of, for, or 
concerning the Plantation or Government aforesaid : and also 
to direct, constitute, and ordain (for and on the part of the 
City of London in England) all things which for or concerning 



Digiti 



zed by G00gk 



28 APPENDIX. 

the plantation, supply, or establishment, constitution, and go- 
vernment of the City of Londonderry, and of all other the 
lands and tenements thereafter granted, should seem to be most 
profitable and expedient ; and also to send orders and directions 
from England to Ireland for ordering, directing, and disposing 
of all, and all manner of matters and things whatsoever, of or 
concerning the same Plantation, or the disposition or Govern- 
ment thereof; and also for the receipt, ordering, and laying 
out of all sums of money now collected and received, and 
generally any other cause, matter, or thing whatsoever, con- 
cerning the direction or ordering of the Plantation aforesaid, 
or concerning any other things whatsoever, which, by the true 
intent of the Charter, could, or ought to be done by them 
for the better government and rule of the City and County of 
Londonderry. 

The Charter, after giving power to elect Officers, and to 
make ordinances for the Government of Londonderry for ten 
years, and making many other regulations respecting London- 
derry, grants to the Irish Society and their successors, the se- 
veral forts, towns, and lands which are described at great 
length, and all fealty and services of socage reserved out of 
the same premises, and all knights' fees, wards, marriages, 
escheats, reliefs, heriots, fines, courts leet, courts of view and 
frankpledge, hereditaments, and appurtenances to be held as 
amply as the king had the same with certain exceptions spe- 
cified. To hold the premises to the only proper use and be- 
hoof of the said Society of the Governor and Assistants, and 
their successors for ever ; to hold the City of Londonderry and 
the 4000 acres next adjoining upon theDerry side, and the Town 
of Coleraine and the 3000 acres to the same adjoining, of the 
King, in free burgage, as of the Castle of Dublin ; and to hold 
the rest of the premises of the King, as of his Castle of. Dublin, 
by fealty only in free and common socage, rendering the rents 
therein-mentioned. And the Society covenanted to convey oer*» 
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tain lands to the Bishop and Dean of Deny, within a Year, to 
keep and maintain for ever the Fort of Culmore, to convey 
certain Glebe Lands within a year ; provision was then made 
that the Timber growing on the lands of Glenkonkeine and 
Killetragh should for ever after be converted towards the 
plantation and the building of houses and edifices, to be made 
as therein-mentioned, and to be spent towards other necessary 
uses for the Kingdom of Ireland in the same Kingdom, and 
not for any other cause to be merchandised or sold. The 
Customs were then granted to the Society for ninety-nine 
years, for a rent of 13*. 4d. The office of Admiral was 
granted for ever on the Coasts or Shores of Tyrconnel, Cole- 
raine, and the County of Londonderry, and to these were 
added various other important powers and privileges. 

It is to be observed, that by an order of the 30th of 
January, 1610-11, the Irish Committee, or Company as it 
was called, was made to consist of the Governor, Deputy 
Governor, ancl twenty-four Assistants. By an order of the 
31st of May, 1611, eleven Assistants were added; and by the 
last Appointment, previous to the Charter which was made 
by the Court of Common Council on the 8th of January, 
1612-13, the Company consisted of the Governor, Deputy 
Governor, and thirty-three Assistants. The Charter reduced 
the Assistants to the original number of twenty-four, but the 
Governor, the Deputy Governor, and the twenty-four As- 
sistants named in the charter, were the same Governor* 
Deputy Governor, and twenty-four of the thirty- three Assist- 
ants, chosen by the City in January, 1612-13. 

From this statement, it is apparent, that the Irish Society 
originated with the City, and that the powers conferred upon 
it by the Charter, though by no means identical with* were sug- 
gested by the powers given to it by the order of the 30th of 
January, 1610 ; and it may reasonably be inferred* that it was 
at the request of the City, that the constitution of the Society, 

i 2 
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and the powers to be conferred upon it, were considered and 
granted by the Crown. 

But this makes no difference in the effect of the constitution, 
or in the inferences to be deduced from the powers granted 
to the Society by the Charter ; and it is, I think, impossible 
to read and consider the Charter, without coming to the con- 
clusion, that the powers granted to the Society were more 
extensive than, and very different from, any which, in the 
ordinary course of affairs, are vested, or would, upon this 
occasion, have been invested in mere private trustees for the 
benefit of particular undertakers. 

The powers, indeed, are many of them of a public and 
political nature, and* considering the Charter in connexion 
with the cotemporaneous circumstances, I think it must have 
been understood, that the powers and estates granted to the 
Irish Society, were given for the public purposes of the 
Plantation ; and so far as was consistent with those purposes, 
for the benefit of the City of London ; and that, Independently 
of the public or general benefits which might accrue from the 
encouragement or increase of trade with Ireland, and the em- 
ployment of persons who might be disposed to emigrate thither, 
and the better government and rule of the City and County of 
Londonderry, it was intended and understood, that the Com- 
panies of London were, with the burthen of undertaking 
the Plantation of such Lands as might be allotted to them, 
to receive such benefits as were offered to and might be 
realized by other undertakers on the conditions proposed by 
the original book for Plantation, accompanied by such ad- 
ditional advantages and protection as were intended to be 
secured by the power and interest of the City of London, and 
by the constitution of the Irish Society, and the powers con- 
ferred upon it. 

The Companies of London are in no way mentioned in the 
Charter, nor does the Crown appear to have noticed them at 
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the time in any way ; but the previous appointment of the 
Society, Committees, or Company by the Court of Common 
Council, and the previous proposals and offers made by the 
Society to the Companies, as well as the events which soon 
followed the date of the Charter, appear to me to show that 
the Companies were intended to profit in the way that I have 
mentioned. And it would further appear, that not the eighteen 
Companies only who are mentioned in the order of the 28th of 
February, 1610-1 1, but all the other Companies had consented 
to become undertakers. The Charter expressly states that the 
Society was to have power to make ordinances on the part 
and behalf of the City of London, and it does not seem that 
the Society did under the Charter arrogate any independent 
authority. 

So early as April, 1613, additional funds were wanting, and 
it became necessary to consider how the division of lands 
among the Companies was to be effected ; and by an order of 
the Court of Common Council, dated the 30th day of that 
month, an additional levy of 10,000/. was ordered; and it 
was enacted, that every several Company of the City should 
have its several share and proportion of the lands according 
to the monies by them disbursed, respecting the goodness or 
badness thereof, the same lands to lie all entirely together, and 
not dispersedly in several places; and that the same lands 
should be proportioned according to the goodness or badness 
thereof; with respect that where the land was bad, an allow- 
ance should be made in the quantity to make it equal in value 
to that which was better, so that no prejudice (or as little as 
might be) might happen to any Company in the allotting of the 
said lands which were afterwards intended to be divided by lots. 
And on the communication of the King's pleasure by the Re- 
corder and Governor of the Society, it was, on the 24th of June, 
1613, ordered that as well certain Walls and Fortifications as 
also certain Houses in Deny should be raised, made, and 
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builded up together and in such manner and form as the Com- 
mittees appointed for the said Plantation should think fit and 
direct in that behalf. And by a farther order made on the same 
day, after reciting that in so noble a work, so taken to heart by 
the King, and wherein the City upon the hopeful success thereof 
had already expended and were likely to expend great sums of 
money, it was generally thought fit, as a matter much impor- 
tuning the advancement of the said work, as well for the ge- 
neral satisfaction of the several Companies of the City who had 
undertaken the same, as also for accommodating such other 
affairs and circumstances as from time to time thereafter should 
be offered to the further consideration of that Court, (i. e. the 
Court of Common Council,) that some great and worthy magis- 
trate of the City, accompanied by some commoner of special 
credit, should be sent into those parts on the behalf of the City, 
to take exact notice, view, and account of the whole work of 
Plantation and of every circumstance and thing appertaining 
thereunto. 

Mr. Alderman Smithies and Mr. Matthias Springham were 
accordingly appointed to go into Ireland, and in the meantime 
to confer with the Governor, Deputy-Governor, and Assistants 
of the Irish Society for their better instructions, and to inform 
themselves of the things necessary to be remembered; and 
authority was given to them by the Court of Common Council 
to take an exact notice, view, and account of the Plantation 
and of all works and other things done and to be done, and of 
all disbursements and accounts concerning the same ; as also 
to judge, control, place, displace, disprove, redress, reform, cor- 
rect, and direct, (so far as to them should seem reasonable,) 
all persons employed for the City's use, disbursements, and 
service in and about the Plantation, and generally to do and 
execute every farther act which to them might be thought 
meet for the better ordering and governing the Plantation and 
the affairs thereof, to the intent that upon their return and 
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relation of their proceedings, the Court of Common Council 
might come to such final Resolution' touching the Plantation as 
should be thought fit, and that the charges of the negotiation 
should be defrayed by the Irish Society out of the general 
stock of the Plantation. 

This order is remarkable as showing the great power which, 
after the Charter, the City of London exercised and con- 
templated the future exercise of oyer the Plantation, and the 
affairs thereof, as well as the importance which was at that 
time attached to the satisfaction which should be given to the 
Companies. No doubt soems to have been entertained that 
the Society, whatever its own powers might be, would act 
according to the suggestions and views of the City; and 
that the City, whatever other objects they had to promote, 
were bound in duty or in policy to satisfy the Companies. As 
the necessary expense was not yet defrayed, as the power 
of the City over the Companies afforded the only means of 
raising the money ; and as public and general objects were to 
be attained, it does not appear difficult to account for the con- 
duct of the several Parties. 

Very full instructions appear to have been given to the 
Commissioners: and on the 8th of November, 1613, Mr Al- 
derman Smithies delivered the report of himself and Mr. Spring- 
ham, dated 15th of Oct. 1 613, to the Court of Common Council; 
and the Report, after stating several abuses and negligences 
which had occurred, and the proceedings of the Commissioners 
in respect thereof, and stating their opinions that, if it should 
stand with the liking of the City, some convenient Wall of 
brick or stone might thereafter be made about the Castle 
of Culmore, proceeded as follows : — " Whereas it was generally 
desired that a division should be made of all the lands by and 
amongst the several Companies undertaking in this Plantation, 
we have with great travail first viewed the lands, and care- 
fully inquired after the true value of every BaUiboe; and 
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thereupon, with great care and pains, and with the assistance 
and advice of the gentlemen of the Country, the City's Agents 
and Surveyors proceeded to make an equal division of the land 
into twelve parts, wherein we have used our best skill and 
diligence, and have done the same as equally as possibly we 
could devise, the form of which division we have here brought 
you together with the plot of the same. But for the City 
of Londonderry, and the 4000 acres there ; and the Town of 
Coleraine, and the 3000 acres appointed to the same, the 
ferries and the fishings, we are of opinion that a division 
cannot be fitly made of them, but the rents and profits of 
them may be divided, and go amongst the several Companies ; 
and we advise that, upon the division it be provided that, where 
a proportion of land shall want timber to build with, that the 
Company, to whose share it may fall, may have sufficient 
timber out of the woods next adjoining, and fitting for that 
use, to be assigned to them by the City's Agents." 

This report was approved and allowed by the Common 
Council. That part of it which related to the division of 
lands was almost immediately acted upon. That part which 
states the opinion of the Commissioners that the rents and 
profits of the town lands, ferries, and fishings, might be 
divided, and go amongst the several Companies, has naturally 
been much dwelt upon on behalf of the plaintiffs. What 
notice may have been taken of it at the time does not now 
appear, but in connexion with it, we must bear in mind, not 
only that it is in perfect accordance with the precept of the last 
day of January, 1610-11, but also that very considerable and 
expensive public works were still in progress ; that the City was 
then conceived to have power to levy, compulsorily, all such 
monies as should be required ; and that some income, of not 
inconsiderable amount, was at that time derived, or about 
to be derived, from the property not then to be divided. At 
a time when it was thought that money could be levied by 
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taxation whenever it was wanted ; the necessity, of even the 
propriety or prudence of reserving some property producing 
income to answer the general purposes of the Plantation, may 
not have heen suggested ; or if suggested, may have yielded 
to the greater prudence of holding out prospects of income or 
profit to those upon whom the burden was imposed, by a 
power which, even if thought lawful, must have been con- 
sidered as arbitrary ; and was, according to the evidence in 
many instances, not obeyed without reluctance on one side, 
and the application of force on the other. 

A division of the lands by lot was effected under 
the direction and superintendence of the Court of Common 
Council, on the 17th of December, 1613, and each of the 
twelve chief Companies had allotted to it so much land as in 
quantity and value equalled one-twelfth part of the whole of 
the lands to be divided under an arrangement, by which every 
Company of the City was to have an interest or share in the 
divided lands proportioned to the amount of money levied 
upon it for the purposes of the Plantation. And this being 
done, an order was immediately made for a further levy, as 
follows : " After all which done/* meaning the allotment, 
" information was given by the Governor and Assistants of the 
Irish Society, that all the monies formerly levied towards that 
charge is altogether issued; and that, notwithstanding the 
Companies had their particular shares of land, which was to 
be managed by themselves severally ; that the general work 
for the building of the rest of the Towns and Fortifications 
was to be done at the general charge, and therefore, that 
a further supply must of necessity be made and provided to 
proceed on the business. And therefore it was enacted, that 
a present taxation should be made of the further sum of 5000/., 
which was accordingly ordered to be levied and raised of the 
several Companies of the City. And it was also ordered, that 
Conveyances should be made of the lands allotted to the 
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several Companies, by the advice of the Recorder, in such 
manner as the Committees of the Plantation (that is the Irish 
Society) should think fit. 

It appears that the Companies, without waiting for their 
Conveyances, planted and placed divers numbers of British on 
their proportions of lands, and expended very large sums of 
money thereon. But independently of these undertakings, 
the works which were to be done at the general charge of the 
City continued to be expensive, and additional sums were 
levied on the Companies. Complaints were about the same 
time made on the part of the Crown, that the Plantation had 
not proceeded according to the Conditions, and an intimation 
was given that the Grant might be resumed. Further time 
however was given, till the last day of August, 1616. The 
City in the mean time continued its active interference by 
orders of the Court of Common Council, and employed its 
own agents ; the Irish Society seeming to act rather in its 
original character of a Committee of the City than as an 
independent Corporation. 

In the year 1615, licence to hold lands in mortmain was 
granted to the Companies, and in the course of the next or two 
or three following years manors were created ; and conveyances 
thereof, and of the allotted lands, were made to the Companies 
by the Irish Society. The conveyances were absolute; in 
some without, and in others with, the reservation of rent to 
the Irish Society. The licence for the Companies to hold in 
mortmain, and also a licence to the Society to convey to them ; 
and it contained a recital that the Companies, in testimony of 
their true obedience to the Crown, &c, had disbursed, ex- 
pended, and bestowed divers great sums of money for and 
towards the building, fortifying, planting, strengthening, and 
improving the City of Deny, and the Town of Coleraine, and 
some parts of other lands, and were willing, and intended, so 
far as to them should seem convenient, to be at further charge 
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for the planting and improving of other lands, and for speedier 
proceeding therein, were desirous to have conveyances of the 
land they intended to build on, and therefore, and to the end 
that the several Companies might be the better encouraged, and 
enabled to perfect the intended Plantation and in future times 
reap some gain and benefit of their great travails and expense 
taken and bestowed therein. The licence was granted, and 
the Companies of London were then recognised by the Crown 
as parties interested in the Plantation as Undertakers, and 
after the conveyances were made, the Companies may be con- 
sidered as entitled to the lands allotted and conveyed to 
them, subject to the conditions of plantation, as to particular 
lands, and as respectively entitled to all the profits to arise 
from those allotments, which, subject to the performance of 
those conditions, could lawfully be made. The lands not al- 
lotted, together with the Ferries and Fishings remained vested 
in the Irish Society ; and the City of London, or the Irish So- 
ciety on its behalf, were bound to the performance of those 
public works which were among the conditions of plantation ; 
and for the purposes of those general and public works were, 
or were supposed to be, entitled to levy money on the Com- 
panies for whose satisfaction they at least professed themselves 
to be bound to provide. 

About five or six years after the Conveyances were made, 
further complaint was made by the Crown that the conditions 
of plantation had not been performed. The complaints were 
laid before the Court of Common Council the 2nd of June, 
1624. They principally regarded the general works of 
the Plantation, but in part, the conduct of the Plantation 
of the lands conveyed to the Companies. As to the former, 
answer was made by the Court of Common Council : as 
to the latter, the subject was made known to the several 
Companies, and on their part the Common Council complained 
that the Undertakers had been impeded by monopolies and 
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patents of privilege contrary to the King's grant. The an- 
swer, though approved in the Court of Common Council, was 
for alteration in matter of form and words of the like sense 
referred to the Irish Society, and others who had joined with 
them in drawing the answer. 

Not long afterwards, and in the beginning of the reign of 
Charles the First, the King having referred certain matters re- 
lating to the Plantation to Lords Grandison, Carew, and Chi- 
chester, and the Chancellor of the Exchequer, did, upon their 
advice, require the City of London to do many things then 
specified, most of which were generally works, but some af- 
fected the conduct of the Companies ; and the Common 
Council made answer to these requisitions not only with re- 
spect to the general works, but also with respect to the 
Plantation undertaken by the Companies. And as to the first 
demand, which was, that a fair new church should be built, 
they say, that although the work be very chargeable, and 
that the stocks of all the Chief Companies of London are 
already exhausted by means of the Plantation, yet in obedi- 
ence to His Majesty's pleasure (the work also in itself being 
pious), they will forthwith give, order to make preparation 
for erecting a fair new church, and will, so soon as conveniently 
they may, finish, and beautify, and adorn the same with seats 
fit and convenient. 

In the course of a few years afterwards, informations were 
filed in the Star Chamber against the City of London, the 
Irish Society, and certain individuals; the defendants were 
charged with the deceitful and undue procuring of the Charter 
of James, and with wilful breach of the articles agreed upon 
between the Lords of the Council and the Committees appointed 
by the City, (on the 28th of January, 1609-10,) and with the 
wilful breach of the trust which the King had reposed in them. 
It appears that during the proceedings, it was insisted on 
by the City that they had nothing to do with the Plantation, 
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and that their name was used merely for the transaction of 
affairs, and for the levying of monies upon the Companies for 
the Plantation. This point was overruled, and the Court having 
adjudged that many offences, both of omission and commission, 
had been committed, inflicted upon the City of London, and 
upon the Irish Society, a fine of 70,000/., and decreed that the 
Patent and their estates and interest should be surrendered and 
be brought into Court to be cancelled. And after reciting that 
the greatest part of the lands were by the Society passed over 
to divers Companies of the City, and by them demised to their 
Farmers, who were not Defendants to the suit, and there- 
fore not liable to the censure of the Court, although in the 
opinion of the Court they might justly have been censured if 
parties, it was directed, that if the Companies and their 
Farmers should not, in pursuance of the intention of the Sen- 
tence, surrender their estates, the Attorney General should 
exhibit an information and bring them also to the judgment of 
the Court. 

This decree, if lawful, entitled the Crown to recover not 
only a fine of 70,000/., but the possession of all the lands 
and hereditaments which remained vested in the Irish Society, 
and it was accompanied by an intimation that fines, and also 
all the lands conveyed to the Companies, or demised to their 
Farmers, might be recovered if the Attorney General thought 
fit to sue for them. Steps were early taken for the execution 
of the decree, and proceedings were commenced against the 
Twelve Companies. In these circumstances, a negotiation 
for money took place between the Crown and the City. The 
City pressed by the impending fine and forfeiture, and by 
other charges made against them, offered a composition of 
100,000/. The Crown endeavoured to obtain more, and the 
City acting or professing to act only for the Companies, and 
in concurrence with them, offered to give up all the fishings 
and all the lands held by the Society or by the Companies, and 
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all arrears of rent. And at length, after a protracted negotia- 
tion, tbe fine was ultimately compromised, and the City agreed 
to surrender the lands, fishings, and customs in Ireland, and 
to pay a sum of 12,000/., and thereupon proceedings to repeal 
the Letters Patent were made available by consent or default. 
But afterwards, in other political circumstances, the City 
endeavoured to obtain relief from this oppression, and to make 
available before the House of Commons those arguments which 
had failed before the Court of Star Chamber; and the House of 
Commons, then advancing to the ascendency which it soon 
afterwards obtained, took upon itself to pass resolutions 
declaring its opinion on the judgment of the Star Chamber, 
and declaring its opinion of the conduct of the City and of the 
Companies respecting the Plantation. The proceeding appears 
to have ended in the King's expressing himself to be willing 
to restore the Plantation to its former footing, and it was 
proposed to confirm the rights of the Companies by Act of 
Parliament ; but civil wars supervened, and it was under the 
power of Cromwell that the Charter, and the Estates derived 
under it, were first pretended to be renewed. 

I have thought it right to refer to these proceedings which 
were dwelt upon in the argument, as affording evidence of 
facts or conclusions material to be now considered, and I have 
read all the documents referred to. But I am of opinion, that 
allegations and admissions used for the purpose of defence 
against attempted extortion, under the form of legal pro- 
ceedings, or for the purpose of obtaining justice irregularly 
when regularly it could not be had, ought not to be used as 
evidence of the rights of the parties. If the same allegations 
are otherwise proved, and undoubtedly some of the allegations 
now referred to are otherwise proved, regard must be had to 
such proof. But, independently of such other proof, and of 
fair inference from the facts otherwise proved, I conceive, 
that the allegations and admissions which were made in the 
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Star Chamber, or in the treaty which arose out of the sen- 
tence there, or in the proceedings which took place before 
the House of Commons, ought not in any way to influence 
my judgment. 

Soon after the Restoration, on the 10th of April, 1662, 
King Charles the Second granted the charter under which 
the Irish Society now exists, and from which the subsisting 
titles to the Lands and Estates thereby granted are derived. 
This Charter recites the Charter of James, the Grants made 
by the Society which was constituted under that Charter, and 
that the Society retained in its own hands such part of the 
tenements and hereditaments as were not properly divisible, 
for defraying the charge of the general operation of the 
Plantation. It further recites the repeal of the Charter, the 
promise made by King Charles the First to restore the same, 
and that it appeared that the Society and other Companies of the 
City had expended very great sums of money in building and 
planting of the County of Londonderry and Coleraine ; and then 
proceeds to express, that the present Grant was made to the 
intent that the Society, or some other Society, by the present 
letters patent to be created, and the Companies of the City of 
London, and their respective assigns and under tenants, 
might, according to their former several rights and interests 
therein, be restored to all the Estates vested in them by force 
of the former letters patent, and the Grants by the Society 
and other Companies respectively theretofore made, as fully to 
all purposes as they might have had the same if there had 
been no repeal of the former letters patent, and to the intent 
that there might be a new Society of the new Plantation in 
Ulster, and a new incorporation of the City of Derry, and for 
the further and better settling and planting of the said 
County, Towns, and Places, with trade and inhabitants. 

This Charter, therefore, is expressly made for the purpose 
of restoring the rights derived under the former Charier, for 
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restoring the rights and interests of the Companies of London , 
and for farther and better settling and planting the County, 
&c, with trade and inhabitants. The lapse of forty-nine 
years, and the change of circumstances, made it necessary 
that there should be some differences between the clauses in 
the Charter of 1613 and the clauses in the Charter of 1662, 
and other differences may have been suggested by former 
experience, or by the present views and situations of the 
parties. They are sufficient to show, that the Charter of 
Charles was framed with considerable care and attention, and 
was not a mere transcript of the Charter of James. 

In the Charter of James, no mention was made of the Com- 
panies, but the City, and the Society acting under the Charter 
of James had made Conveyances to the Companies, and had 
levied money for the general purposes of the Plantation on the 
Companies ; and the intention of the Charter of Charles was to 
restore the Irish Society, and also the Companies of the City 
of London, to their former rights; and after making due 
allowance for all the differences which occur, the Charter of 
Charles appears to me to be substantially, as it is avowedly, a 
restoration of the Charter of James. The two Charters are 
alike in their general purview, in their intended object, in the 
means adopted to carry that object into effect, and in the 
powers conferred for that purpose. 

Under the new Charter, new Conveyances were made to the 
Companies, and the Irish Society has ever since continued 
in the exclusive possession of the town lands, ferries, and 
fisheries, and has managed or let the same, and received 
and applied the rents thereof by its own authority. It has 
applied portions of the rents for purposes alleged to be public 
or charitable, and has from time to time stated a surplus to be 
in its hands, and has paid certain sums in respect of that sur- 
plus to the twelve Companies in equal shares. On one occa- 
sion, when money was wanted, the Society applied, not to the 
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City of London, as in an early period of its history for further 
levies, but to the Companies for voluntary contributions. And 
on another occasion on which it became necessary to make a 
statement respecting the timber, it represented itself to be 
intrusted for the Companies, and seised of a considerable 
Salmon fishery and other Estates in the County of Londonderry 
in trust for the Companies of the City, over and besides the 
several proportions of lands which had been granted. The 
Society have on other occasions stated themselves to be trus- 
tees for the Companies ; and there is an instance in which one 
is rather surprised to find them refusing to render any account 
to the City, and stating themselves to be accountable only to the 
twelve chief Companies of London, to which all the surplus 
funds under their management, not disposed of in the per- 
formance of the duties which the Charter imposed upon them, 
were regularly transferred and paid. 

It does not, however, appear to me to be necessary to pur- 
sue further the history of the conduct and transactions of the 
Society. The Society have vested in them, under a Royal 
Charter, a very considerable property, in which they have not, 
collectively pr individually, as members of the Society, any 
beneficial interest, and in respect of which they are invested 
with great powers, and have important duties to perform. In 
a sense, therefore, they are trustees. The property is part 
of that which was granted for the purposes of the Plantation, 
and the powers possessed by the Society as well as the duties 
with which it is charged, have all of them reference to the 
Plantation. 

Now the objects of the Plantation, and the intents and 
purposes thereof, were of a nature partly public and political, 
and partly private, regarding only the interests of particular 
Undertakers, whether Corporate bodies or Individuals. When 
the Crown treated only with Individuals, and made Grants 
to them, it imposed only conditions which were annexed to 

K 
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the enjoyment of the property bestowed ; and the right of 
the Crown to enforce the conditions, constituted the security 
which it held for the public and political objects which were 
contemplated. 

But when it treated with the City of London, the case 
seems to have been varied, not by any change in the con- 
ditions imposed upon particular undertakers, but by the 
grant of powers and privileges which could not be bestowed 
on particular undertakers, and were intended to effect more 
important objects, to afford special means of enforcing the con- 
ditions which affected all. And special encouragements to un- 
dertakers, both in their particular characters as such and as 
members of the City of London, or persons enjoying the pro- 
tection of the City, or partaking of the benefit of its general 
prosperity. The objects were such as affected the general wel- 
fare of Ireland and the whole realm ; those were the objects of 
the Crown. Such as affected the general welfare of the City of 
London, those may be considered to have been the objects of 
the City; and such as affected the particular welfare and 
interests of the companies, or of individual undertakers. 

The Society emanated from the City, and even after its 
incorporation by the Crown, appears to have been little if 
anything more than the representative or instrument of the 
City for the purposes of the Plantation. The City had 
contracted with the Crown to perform the duty, and it was at 
the suggestion of the City, and as the means or as their instru- 
ment of performing the same duty, that the Society was in- 
vested with the property and with very extensive powers. The 
mistaken views which the Society may have subsequently taken of 
its own situation and duties, (and I think that such mistaken views 
have several times been taken,) do not vary the conclusion to be 
deduced from the Charter, and the circumstances contemporary 
with the grant of the first Charter. 

The duty to be performed regarded the Crown and regarded 



Digiti 



zed by G00gk 



APPENDIX. 46 

the City, and through the City the Companies. At and long 
after the date of the first Charter, the City had, or at least was 
practically considered to have, and really exercised great and 
extensive powers, not only over the Society, hut also over the 
Companies ; hut the City, in its corporate character, had no 
beneficial interest. The money which it had advanced was 
early repaid, and the power which remained, or which was 
considered to remain, was like that of the Society, an intrusted 
power for the benefit of the Plantation and those interested 
in it. 

Even after a large part of the territory comprised in the Grant 
had been distributed and conveyed to the Companies, much 
remained to be done for the general purposes of the Plantation, 
and that which remained to be done, could not be accomplished 
without expense. At the time when the power of the City to raise 
money by taxation was not disputed, it may not have been 
thought necessary to retain any part of the property as a fund 
to support the expense ; and it was reported by the Commis- 
sioners, on the 8th November, 1613, and probably generally 
understood, that the profits of the undivided hereditaments 
might be shared among the Companies; but, in 1662, when 
the Charter of Charles was granted, and the power of the 
City to levy money on the Companies was either no longer 
claimed, or was subject to very different considerations, it was 
recited in the Charter, that the undivided property was retained 
to defray the expense of the general operation of the Planta- 
tion. The expression was borrowed from a petition presented 
to the House of Commons, by the City of London, in January, 
1641 ; but it has its place in the Charter of 1662, and must 
have weight accordingly. 

It is said, and indeed admitted, that a Dividend was 
made in the year 1623 ; and if I were at liberty to conjecture, 
I might perhaps suppose that the demands soon afterwards 
made on the City, and the difficulty of raising money, led to 
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a conclusion, that it was better to reserve the common 
property for the general purposes of the Plantation, than to 
make division of its whole income, and resort to taxation 
and levies to defray the expenses which might from time to 
time be required. 

It is clear that the general operation of the Plantation was 
not completed at the time when the distribution of lands was 
made to the Companies. It was indeed strongly urged in 
argument that the general operation, although not then com- 
plete, was not long afterwards, or at all events, was very long 
since completed, and that thereupon if not before, and in conse- 
quence thereof, the Society became mere trustees for the Com- 
panies. But I do not think that this Court has jurisdiction to 
determine the question whether the general operation of the 
Plantation has been completed or not, and if it had it does not 
appear to me that there is any satisfactory evidence on the 
subject, or any thing to show that operations materially affect- 
ing many important objects of the Plantation and requiring 
expense may not still have to be performed ; and if such should 
be the case, it does not appear to me that this Court has, on 
the application of the plaintiffs, jurisdiction to inquire or give 
directions about such operations. 

And on the whole, the question is reduced to that which was 
made on the motion for the payment of money into court and 
for a receiver, " Whether upon the Settlement made in the North 
of Ireland by virtue of the Charter of King James L, under 
which the Towns of Londonderry and Coleraine were founded, 
and a large tract of Country granted by the Crown to the Irish 
Society, the terms of the Grant simply constituted the Irish 
Society ordinary Trustees, for the benefit of the Companies of 
London, or whether the Grant was coupled with certain public 
purposes and public trusts, independently of the private benefit 
of the Companies." 

After having considered the Charter of King Charles the 
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Second, and the Charter of King James the First, and the 
several circumstances in evidence in this Cause, which preceded 
and accompanied the Grant of the Charter of King James, and 
having read all the documents produced in this Cause, to some 
only of which, though at the expense of so much time I 
have but shortly adverted, and having also considered the con- 
duct of the parties under the Charter for so long a series of 
years ; — 

i am of opinion that the powers granted to the society 
and the trusts reposed in them, were in part of a general 
and public nature, independent of the private benefit of the 
Companies of London, and were intended by the Crown to' 
benefit Ireland and the City of London, by connecting the 
City of Londonderry and the Town of Coleraine, and a con- 
siderable Irish District with the City of London, and to 
promote the general purposes of the plantation, not only 
by securing the performance of the conditions imposed on 
ordinary undertakers, but also by the exercise of powers 
and the performance of trusts not within the scope of those 
conditions. 

The Charter of Charles the Second expressly recites, that 
the property not actually divided was retained for the 
general operation of the plantation \ and considering that 
the powers given to the irish society for the general ope- 
RATION of the Plantation were of a general and public or 
political nature j that the property remaining vested in the 
Society is applicable towards such general operation ; and 
that the Companies of London, though interested in any 
surplus which may remain after the general purposes are 
answered, are not entitled to control the exercise of the 

powers which are given for general and public purposes j 

i do not think that this court has jurisdiction, upon the 
application of the companies to determine upon the propriety 

OF THE EXPENDITURE WHICH HAS BEEN MADE. It MUST NOT BE 
INFERRED THAT I APPROVE OF SOME OF THE ITEMS OF EXPENSE, 
WHICH WERE COMMENTED UPON IN THE ARGUMENT. I EXPRESS NO 
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OPINION UPON THB SUBJECT, THINKING THAT THE SOCIETY HAVE A 
DISCRETION, WHICH THOUGH CONTROLLABLE ELSEWHERE AND IN AN- 
OTHER MANNER, IS NOT TO BE CONTROLLED IN THIS COURT UPON 
SUCH A BILL AS THIS. 

And upon the whole I think, that the Bill must be dis- 
missed WITH COSTS AS AGAINST THE IRISH SOCIETY, THE ClTT OF 

London, and the Attorney General ,• — without costs as 
against the other companies, unless it shall appear that 
any op the Companies have opposed the claim of the Plain- 
tiffs. 
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THE HONOURABLE THE SOCIETY OF THE 
GOVERNOR AND 4 ASSISTANTS, LONDON, 
OF THE NEW PLANTATION IN ULSTER, 
(i. e. the City and County of Londonderry,) FOR 
THE YEAR 1838. 



©obentor. 

SIR MATTHEW WOOD, BART., M.P., ALDERMAN. 

©eputp <©obmu>r. 

DAVID ALLAN, ESQ., DEPUTY. 

fb*f*tant*. 

THE HON. CHARLES EWAN LAW, M.P., Q.C., RECORDER. 

SIR CLAUDIUS STEPHEN HUNTER, BART., ALDERMAN. 

JOHN HUMPHERT, ESQ., M.P., ALDERMAN. 

JOHN ATKINS,, ESQ., ALDERMAN. 

ANTHONY BROWN, ESQ., ALDERMAN. 

CHARLES FAREBROTHER, ESQ., ALDERMAN. 

HENRY FRANCIS, ESQ. 

JABEZ BEYNON, ESQ. 

SOLOMON BENNETT, ESQ. 

JAMES SOUTHBY BRIDGE, ESQ. 

WILLIAM UMFREVILLE SMITH, ESQ. 

RICHARD WEBB JUPP, ESQ. 

JEREMIAH EVANS, ESQ. 

JAMBS BAILEY, ESQ. 

EDWIN CUTHBERT, E8Q. 

THOMA8 LOTT, ESQ. 

JOHN BENWELL ALLNATT, ESQ. 

JOHN OBADIAH JAQUES, ESQ., DEPUTY, 

EDWIN ALDERMAN, ESQ., DEPUTY. 

MOSES KIPLING, ESQ. 

EDWARD EAGLETON, ESQ. 

JOHN WHEELTON, ESQ. 

JOHN BLACKET, ESQ., DEPUTY. 

JAMES RAMSHAW, ESQ., DEPUTY. 

demtarp, 

JOHN EBENBZER DA VIES, ESQ. 
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